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(c) An artist may choose to remove 
his or her artwork from the tour, but 
will forfeit contest eligibility for three 
successive contests. 

[72 FR 6488, Feb. 12, 2007] 
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SOURCE: 67 FR 53517, Aug. 16, 2002, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 92.1 Purpose of regulations. 
The regulations in this part imple-

ment the Alaska migratory bird sub-
sistence program as provided for in Ar-
ticle II(4)(b) of the 1916 Convention for 
the Protection of Migratory Birds in 
Canada and the United States (the 
‘‘Canada Treaty’’), as amended. 

§ 92.2 Authority. 
The Secretary of the Interior issues 

the regulations in this part under the 
authority granted to the Secretary by 

the Migratory Bird Treaty Act 
(MBTA), 16 U.S.C. 703–712. 

§ 92.3 Applicability and scope. 
(a) In general. The regulations in this 

part apply to all eligible persons har-
vesting migratory birds and their eggs 
for subsistence purposes in Alaska be-
tween the dates of March 10 and Sep-
tember 1. The provisions in this part do 
not replace or alter the regulations set 
forth in part 20 of this chapter, which 
relate to the hunting of migratory 
game birds and crows during the reg-
ular open season from September 1 
through March 10. The provisions set 
forth in this part implement the excep-
tion to the closed season, which au-
thorizes the taking of migratory birds 
in Alaska for subsistence purposes be-
tween March 10 and September 1. 

(b) Land ownership. This part does 
not alter the legal authorities of Fed-
eral and State land managing agencies 
or the legal rights of private land own-
ers to close their respective lands to 
the taking of migratory birds. 

(c) Federal public lands. The provi-
sions of this part are in addition to, 
and do not supersede, any other provi-
sion of law or regulation pertaining to 
national wildlife refuges or other feder-
ally managed lands. 

(d) Migratory bird permits. The provi-
sions of this part do not alter the 
terms of any permit or other author-
ization issued pursuant to part 21 of 
this chapter. 

(e) State laws for the protection of mi-
gratory birds. No statute or regulation 
of the State of Alaska relieves a person 
from the restrictions, conditions, and 
requirements contained in this part. 
Nothing in this part, however, prevents 
the State of Alaska from making and 
enforcing laws or regulations that are 
consistent with the regulations in this 
part, the conventions between the 
United States and any foreign country 
for the protection of migratory birds, 
and the Migratory Bird Treaty Act, 
and that give further protection to mi-
gratory birds. 

§ 92.4 Definitions. 
The following definitions apply to all 

regulations contained in this part: 
Alaska Native means the same as 

‘‘Native,’’ defined in section 3(b) of the 
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Alaska Native Claims Settlement Act, 
16 U.S.C. 1602(b). 

Co-management Council means the 
Alaska Migratory Bird Co-management 
Council, consisting of Alaska Native, 
Federal, and State of Alaska represent-
atives as equals. 

Eligible person means an individual 
within the State of Alaska who quali-
fies to harvest migratory birds and 
their eggs for subsistence purposes dur-
ing the spring and summer. 

Excluded areas are defined in § 92.5. 
Flyway Council means the Atlantic, 

Mississippi, Central, or Pacific Flyway 
Council. 

Game Management Unit, also referred 
to simply as Unit, means 1 of the 26 
geographical areas listed in the codi-
fied State of Alaska hunting and trap-
ping regulations and on maps of the 
Alaska State Game Management Units. 

Immediate family means spouse, chil-
dren, parents, grandchildren, grand-
parents, and siblings. 

Included areas are defined in § 92.5. 
Indigenous inhabitant means a perma-

nent resident of a village within a sub-
sistence harvest area, regardless of 
race. 

Migratory bird, for the purposes of 
this part, means the same as defined in 
§ 10.12 of subchapter B of this chapter. 
Species eligible to harvest are listed in 
§ 92.32. 

Native means the same as ‘‘Alaska 
Native’’ as defined in this section. 

Nonwasteful taking means making a 
reasonable effort to retrieve all birds 
killed or wounded, and retaining such 
birds in possession between the place 
where taken and the hunter’s perma-
nent or temporary place of residence, 
or to the location where the birds will 
be consumed or preserved for food. 

Partner organization or regional part-
ner means a regional or local organiza-
tion, or a local or tribal government 
that has entered into a formal agree-
ment with the U.S. Fish and Wildlife 
Service for the purpose of coordinating 
the regional programs necessary to in-
volve subsistence hunters in the regu-
latory process described in this part. 

Permanent resident means any person 
whose primary, permanent home for 
the previous 12 months was within a 
subsistence harvest area in Alaska. 
Whenever absent from this primary, 

permanent home, the person has the 
intention of returning to it. Factors 
demonstrating a person’s primary, per-
manent home may include: an address 
listed on an Alaska Permanent Fund 
dividend application; an Alaska license 
to drive, hunt, fish, or engage in an ac-
tivity regulated by a government enti-
ty; voter registration; location of resi-
dences owned, rented, or leased; loca-
tion of stored household goods; the res-
idence of the person’s spouse, minor 
children, or dependents; tax docu-
ments; whether the person claims resi-
dence in another location for any pur-
pose; or status as a tribal member of a 
tribe in a subsistence harvest area. 

Seabirds refers to all bird species list-
ed in § 92.32 within the families Alcidae, 
Laridae, Procellariidae, and 
Phalacrocoracidae. 

Service Regulations Committee means 
the Migratory Bird Regulations Com-
mittee of the U.S. Fish and Wildlife 
Service. 

Shorebirds refers to all bird species 
listed in § 92.32 within the families 
Charadriidae, Haematopodidae, and 
Scolopacidae. 

State means State of Alaska. 
Subsistence means the customary and 

traditional harvest or use of migratory 
birds and their eggs by eligible indige-
nous inhabitants for their own nutri-
tional and other essential needs. 

Subsistence harvest areas encompass 
customary and traditional hunting 
areas of villages in Alaska that qualify 
for a spring or summer subsistence har-
vest of migratory birds under this part. 

Taxidermy refers to birds preserved 
and mounted in lifelike representa-
tions. Taxidermy does not include pre-
serving bird parts to be integrated into 
traditional arts and crafts. 

Village is defined as a permanent set-
tlement with one or more year-round 
residents. 

Waterfowl refers to all bird species 
listed in § 92.32 within the family 
Anatidae. 

[67 FR 53517, Aug. 16, 2002, as amended at 68 
FR 43027, July 21, 2003; 69 FR 17327, Apr. 2, 
2004] 

§ 92.5 Who is eligible to participate? 

If you are a permanent resident of a 
village within a subsistence harvest 
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