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portion of a record, notice of denial 
shall be given to the individual in writ-
ing, within 30 days (excluding Satur-
days, Sundays and holidays) after ac-
knowledgement is given, and shall in-
clude the following: 

(1) The precise record to which access 
is being denied; 

(2) The reason for denial, including a 
citation to the appropriate provisions 
of the Act and of these Rules; 

(3) A statement that the denial may 
be appealed to the Director; 

(4) A statement of what steps must 
be taken to perfect an appeal to the Di-
rector; and, 

(5) A statement that the individual 
has a right to judicial review under 5 
U.S.C. 552a(g)(1) of any final denial 
issued by the Director. 

(d) Administrative appeal of an ini-
tial denial, in whole or in part, of any 
request for access to a record, shall be 
available. An individual may appeal by 
submitting to the Director a written 
request for reconsideration stating 
therein specific reasons for reversal 
which address directly the reasons for 
denial stated in the initial notice of de-
nial. If access is denied on appeal, a 
final notice of denial shall be sent to 
the individual within 30 days (exclud-
ing Saturdays, Sundays and holidays), 
and shall state with particularity the 
grounds for rejecting all reasons for re-
versal submitted by the individual. The 
denial shall then be deemed final for 
purposes of obtaining judicial review. 

[40 FR 49276, Oct. 21, 1975, as amended at 41 
FR 5, Jan. 2, 1976] 

§ 501.6 Requests for correction or 
amendment of a record. 

(a) Any individual may request the 
correction or amendment of a record 
pertaining to him or her in writing ad-
dressed to the Privacy Officer at the 
Commission offices. Verification of 
identity required for such requests 
shall be the same as that specified in 
§ 501.4 of this part with respect to re-
quests for access. Records sought to be 
amended must be identified with as 
much specificity as is practicable 
under the circumstances of the request, 
and at a minimum, should refer to the 
system name designated in the Notice 
of System Records published in the 
FEDERAL REGISTER, the type of record 

in which the information thought to be 
improperly maintained or incorrect is 
contained, and the precise information 
that is the subject of the request (for 
example, system name, description of 
record, paragraph, sentence, line, 
words). Assistance in identifying a 
record, and in otherwise preparing a re-
quest, may be obtained by contacting 
the Privacy Officer at the Commission 
offices. 

(b) A request should, in addition to 
identifying the individual and the 
record sought to be amended or cor-
rected, include: 

(1) The specific wording or other in-
formation to be deleted, if any; 

(2) The specific wording or other in-
formation to be inserted, if any, and 
the exact place in the record at which 
it is to be inserted, and, 

(3) A statement of the basis for the 
requested amendment or correction 
(e.g. that the record is inaccurate, un-
necessary, irrelevant, untimely, or in-
complete), together with supporting 
documents, if any, which substantiate 
the statement. 

§ 501.7 Agency review of requests for 
amendment or correction of a 
record. 

(a) Where possible, each request for 
amendment or correction shall be re-
viewed, and a determination on the re-
quest made, by the Privacy Officer 
within 10 days of receipt (excluding 
Saturdays, Sundays and holidays). Re-
quests shall be acknowledged within 
that period where insufficient informa-
tion has been provided to enable action 
to be taken. An acknowledgement shall 
inform the individual making the re-
quest of the estimated time within 
which a disposition of the request is ex-
pected to be made, and shall prescribe 
such further information as may be 
necessary to process the request. The 
request shall be granted, or an initial 
decision to deny shall be made, within 
ten days of receipt of all information 
specified in the acknowledgement (ex-
cluding Saturdays, Sundays and holi-
days). 

(b) Within 30 days (excluding Satur-
days, Sundays and holidays) after ar-
riving at a decision on a request, the 
Privacy Officer shall either: 
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(1) Make the requested amendment or 
correction, in whole or in part, and ad-
vise the individual in writing of such 
action; or, 

(2) Advise the individual in writing 
that the request has been initially de-
nied, in whole or in part, stating, with 
respect to those portions denied; 

(i) The date of the denial; 

(ii) The reasons for the denial, in-
cluding a citation to an appropriate 
section of the Act and these Rules; and, 

(iii) The right of the individual to 
prosecute an appeal and to obtain judi-
cial review should a final denial result 
from the appeal. 

(c) In reviewing a request for amend-
ment or correction of a record, the Pri-
vacy Officer shall consider the fol-
lowing criteria: 

(1) The sufficiency of the evidence 
submitted by the individual; 

(2) The factual accuracy of the infor-
mation sought to be amended or cor-
rected; 

(3) The relevance and necessity of the 
information sought to be amended or 
corrected in terms of the purposes for 
which it was collected; 

(4) The timeliness and currency of 
the information sought to be amended 
or corrected in terms of the purposes 
for which it was collected; 

(5) The completeness of the informa-
tion sought to be amended or corrected 
in terms of the purposes for which it 
was collected; 

(6) The degree of possibility that de-
nial of the request could unfairly result 
in determinations adverse to the indi-
vidual; 

(7) The character of the record 
sought to be corrected or amended; 
and, 

(8) The propriety and feasibility of 
complying with the specific means of 
correction or amendment requested by 
the individual. If an amendment or cor-
rection is otherwise permissible under 
the Act and other relevant statutes, a 
request shall be denied only if the indi-
vidual has failed to establish, by a pre-
ponderance of the evidence, the pro-
priety of the amendment or correction 
in light of these criteria. 

[40 FR 49276, Oct. 21, 1975, as amended at 41 
FR 5, Jan. 2, 1976] 

§ 501.8 Appeal of initial denial of a re-
quest for amendment or correction. 

(a) The initial denial of a request for 
amendment or correction may be ap-
pealed by submitting to the Director 
the following appeal papers: 

(1) A copy of the original request for 
amendment or correction; 

(2) A copy of the initial denial; and 
(3) A precise statement of the reasons 

for the individual’s belief that the de-
nial is in error, referring specifically to 
the criteria contained in § 501.7(c)(1) 
through (8). 

The appeal must be signed by the indi-
vidual. While these papers normally 
will constitute the entire Record on 
Appeal, the Director may add addi-
tional information, from sources other 
than the individual, where necessary to 
facilitate a final determination. Any 
such additional information added to 
the record shall promptly be disclosed 
to the individual to the greatest extent 
possible, and an opportunity for com-
ment thereon shall be afforded prior to 
the final determination. Appeals 
should be submitted to the Director 
within 90 days after the date of the ini-
tial denial. 

(b) The Director shall issue a final 
determination on appeal within thirty 
days (excluding Saturdays, Sundays, 
and legal public holidays) from the 
date on which a completed Record on 
Appeal (including any additional infor-
mation deemed necessary) is received. 
Review, and final determination by the 
Director, shall be based upon the cri-
teria specified in § 501.7(c)(1) through 
(8). 

(c) If the appeal is resolved favorably 
to the individual, the final determina-
tion shall specify the amendments or 
corrections to be made. Copies of the 
final determination shall be trans-
mitted promptly to the individual and 
to the Privacy Officer. The Privacy Of-
ficer shall make the requested amend-
ment or correction and advise the indi-
vidual in writing of such action. 

(d) If the appeal is denied, the final 
determination shall state, with par-
ticularity, the reasons for denial, in-
cluding a citation to an appropriate 
section of the Act and of these Rules. 
The final determination shall be for-
warded promptly to the individual, to-
gether with a notice which shall inform 
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