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50 CFR Ch. VI (10–1–10 Edition) § 600.135 

EFFECTIVE DATE NOTE: At 75 FR 59150, 
Sept. 27, 2010, § 600.134 was added, effective 
October 27, 2010. 

§ 600.135 Meeting procedures. 

(a) Public notice of regular meetings 
of the Council, scientific statistical 
committee or advisory panels, includ-
ing the agenda, must be published in 
the FEDERAL REGISTER on a timely 
basis, and appropriate news media no-
tice must be given. The published agen-
da of any regular meeting may not be 
modified to include additional matters 
for Council action without public no-
tice, or such notice must be given at 
least 14 days prior to the meeting date, 
unless such modification is to address 
an emergency under section 305 (c) of 
the Magnuson-Stevens Act, in which 
case public notice shall be given imme-
diately. Drafts of all regular public 
meeting notices must be transmitted 
to the NMFS Headquarters Office at 
least 23 calendar days before the first 
day of the regular meeting. Councils 
must ensure that all public meetings 
are accessible to persons with disabil-
ities, and that the public can make 
timely requests for language inter-
preters or other auxiliary aids at pub-
lic meetings. 

(b) Drafts of emergency public no-
tices must be transmitted to the NMFS 
Washington Office; recommended at 
least 5 working days prior to the first 
day of the emergency meeting. Al-
though notices of, and agendas for, 
emergency meetings are not required 
to be published in the FEDERAL REG-
ISTER, notices of emergency meetings 
must be promptly announced through 
the appropriate news media. 

(c) After notifying local newspapers 
in the major fishing ports within its re-
gion, having included in the notifica-
tion the time and place of the meeting 
and the reason for closing any meeting 
or portion thereof: 

(1) A Council, SSC, AP, or FIAC shall 
close any meeting, or portion thereof, 
that concerns information bearing on a 
national security classification. 

(2) A Council, SSC, AP, or FIAC may 
close any meeting, or portion thereof, 
that concerns matters or information 
pertaining to national security, em-
ployment matters, or briefings on liti-

gation in which the Council is inter-
ested. 

(3) A Council, SSC, AP, or FIAC may 
close any meeting, or portion thereof, 
that concerns internal administrative 
matters other than employment. Ex-
amples of other internal administra-
tive matters include candidates for ap-
pointment to AP, SSC, and other sub-
sidiary bodies and public decorum or 
medical conditions of members of a 
Council or its subsidiary bodies. In de-
ciding whether to close a portion of a 
meeting to discuss internal administra-
tive matters, a Council or subsidiary 
body should consider not only the pri-
vacy interests of individuals whose 
conduct or qualifications may be dis-
cussed, but also the interest of the pub-
lic in being informed of Council oper-
ations and actions. 

(d) Without the notice required by 
paragraph (c) of this section, a Council, 
SSC, AP, or FIAC may briefly close a 
portion of a meeting to discuss employ-
ment or other internal administrative 
matters. The closed portion of a meet-
ing that is closed without notice may 
not exceed 2 hours. 

(e) Before closing a meeting or por-
tion thereof, a Council or subsidiary 
body should consult with the NOAA 
General Counsel Office to ensure that 
the matters to be discussed fall within 
the exceptions to the requirement to 
hold public meetings described in para-
graph (c) of this section. 

(f) Actions that affect the public, al-
though based on discussions in closed 
meetings, must be taken in public. For 
example, appointments to an AP must 
be made in the public part of the meet-
ing; however, a decision to take dis-
ciplinary action against a Council em-
ployee need not be announced to the 
public. 

(g) A majority of the voting members 
of any Council constitute a quorum for 
Council meetings, but one or more such 
members designated by the Council 
may hold hearings. 

(h) Decisions of any Council are by 
majority vote of the voting members 
present and voting (except for a vote to 
propose removal of a Council member, 
see 50 CFR 600.230). Voting by proxy is 
permitted only pursuant to 50 CFR 
600.205 (b). An abstention does not af-
fect the unanimity of a vote. 

VerDate Mar<15>2010 11:07 Dec 21, 2010 Jkt 220228 PO 00000 Frm 00030 Fmt 8010 Sfmt 8010 Y:\SGML\220228.XXX 220228jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



21 

Fishery Conservation and Management § 600.140 

(i) Voting members of the Council 
who disagree with the majority on any 
issue to be submitted to the Secretary, 
including principal state officials rais-
ing federalism issues, may submit a 
written statement of their reasons for 
dissent. If any Council member elects 
to file such a statement, it should be 
submitted to the Secretary at the same 
time the majority report is submitted. 

[66 FR 57887, Nov. 19, 2001] 

EFFECTIVE DATE NOTE: At 75 FR 59150, 
Sept. 27, 2010, § 600.135 was amended by revis-
ing paragraphs (a) through (e), effective Oc-
tober 27, 2010. For the convenience of the 
user, the revised text is set forth as follows: 

§ 600.135 Meeting procedures. 
(a) Regular meetings. Public notice of a reg-

ular meeting, including the meeting agenda, 
of each Council, CCC, SSC, AP, FIAC, or 
other committees established under Magnu-
son-Stevens Act, Sec. 302(g), must be pub-
lished in the FEDERAL REGISTER at least 14 
calendar days prior to the meeting date. Ap-
propriate notice by any means that will re-
sult in wide publicity in the major fishing 
ports of the region (and in other major fish-
ing ports having a direct interest in the af-
fected fishery) must be given. E-mail notifi-
cation and website postings alone are not 
sufficient. The published agenda of a regular 
meeting may not be modified to include ad-
ditional matters for Council action without 
public notice given at least 14 calendar days 
prior to the meeting date, unless such modi-
fication is necessary to address an emer-
gency under section 305(c) of the Magnuson- 
Stevens Act, in which case public notice 
shall be given immediately. Drafts of all reg-
ular public meeting notices must be received 
by NMFS headquarters office at least 23 cal-
endar days before the first day of the regular 
meeting. Councils must ensure that all pub-
lic meetings are accessible to persons with 
disabilities, and that the public can make 
timely requests for language interpreters or 
other auxiliary aids at public meetings. 

(b) Emergency meetings. Drafts of emer-
gency public notices must be transmitted to 
the NMFS headquarters office at least 5 
working days prior to the first day of the 
emergency meeting. Although notices of and 
agendas for emergency meetings are not re-
quired to be published in the FEDERAL REG-
ISTER, notices of emergency meetings must 
be promptly announced through any means 
that will result in wide publicity in the 
major fishing ports of the region. E-mail no-
tification and website postings alone are not 
sufficient. 

(c) Closed meetings. After proper notifica-
tion by any means that will result in wide 
publicity in the major fishing ports within 

the region and, having included in the notifi-
cation the time and place of the meeting and 
the reason for closing any meeting or por-
tion thereof to the public, a Council, CCC, 
SSC, AP, FIAC, or other committees: 

(1) Must close any meeting, or portion 
thereof, that concerns information bearing a 
national security classification. 

(2) May close any meeting, or portion 
thereof, that concerns matters or informa-
tion pertaining to national security, employ-
ment matters, or briefings on litigation in 
which the Council is interested. 

(3) May close any meeting, or portion 
thereof, that concerns internal administra-
tive matters other than employment. Exam-
ples of other internal administrative matters 
include candidates for appointment to AP, 
SSC, and other subsidiary bodies and public 
decorum or medical conditions of members 
of a Council or its subsidiary bodies. In de-
ciding whether to close a portion of a meet-
ing to discuss internal administrative mat-
ters, the Council, CCC, SSC, AP, FIAC, or 
other committees should consider not only 
the privacy interests of individuals whose 
conduct or qualifications may be discussed, 
but also the interest of the public in being 
informed of Council operations and actions. 

(d) Without the notice required by para-
graph (c) of this section, a Council, CCC, 
SSC, AP, FIAC, or other committees may 
briefly close a portion of a meeting to dis-
cuss employment or other internal adminis-
trative matters. The closed portion of a 
meeting that is closed without notice may 
not exceed two hours. 

(e) Before closing a meeting or portion 
thereof, the Council, CCC, SSC, AP, FIAC, or 
other committees should consult with the 
NOAA Office of General Counsel to ensure 
that the matters to be discussed fall within 
the exceptions to the requirement to hold 
public meetings described in paragraph (c) of 
this section. 

* * * * * 

§ 600.140 Procedure for proposed regu-
lations. 

(a) Each Council must establish a 
written procedure for proposed regula-
tions consistent with section 303(c) of 
the Magnuson-Stevens Act. The proce-
dure must describe how the Council 
deems proposed regulations necessary 
or appropriate for the purposes of im-
plementing a fishery management plan 
or a plan amendment, or making modi-
fications to regulations implementing 
a fishery management plan or plan 
amendment. In addition, the procedure 
must describe how the Council submits 
proposed regulations to the Secretary. 
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