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individual is serving as an officer, director, 
trustee, partner, or employee, relative to the 
financial interests of other participants in 
the same gear type or sector of the fishery. 
The relative financial interests of the af-
fected individual and other participants will 
be determined with reference to the most re-
cent fishing year for which information is 
available. However, for fisheries in which 
IFQs are assigned, the percentage of IFQs as-
signed to the affected individual will be the 
determining factor. 

* * * * * 

(4) A member of an SSC is not subject to 
the restrictions on voting under this section. 

(d) Voluntary recusal. An affected indi-
vidual who believes that a Council decision 
would have a significant and predictable ef-
fect on that individual’s financial interest 
disclosed under paragraph (b) of this section 
may, at any time before a vote is taken, an-
nounce to the Council an intent not to vote 
on the decision and identify the financial in-
terest that would be affected. 

* * * * * 

(h) The provisions of 18 U.S.C. 208 regard-
ing conflicts of interest do not apply to an 
affected individual who is a voting member 
of a Council appointed by the Secretary, as 
described under section 302(j)(1)(A)(ii) of the 
Magnuson-Stevens Act, and who is in com-
pliance with the requirements of this section 
for filing a financial disclosure report. The 
provisions of 18 U.S.C. 208 do not apply to a 
member of an SSC, unless that individual is 
an officer or employee of the United States 
or is otherwise covered by the requirements 
of 18 U.S.C. 208. 

(i) It is unlawful for an affected individual 
to knowingly and willfully fail to disclose, or 
to falsely disclose, any financial interest as 
required by this section, or to knowingly 
vote on a Council decision in violation of 
this section. In addition to the penalties ap-
plicable under § 600.735, a violation of this 
provision may result in removal of the af-
fected individual from Council or SSC mem-
bership. 

§ 600.240 Security assurances. 
(a) DOC/OS will issue security assur-

ances to Council nominees and mem-
bers following completion of back-
ground checks. Security assurances 
will be valid for 5 years from the date 
of issuance. A security assurance will 
not entitle the member to access clas-
sified data. In instances in which Coun-
cil members may need to discuss, at 
closed meetings, materials classified 
for national security purposes, the 

agency or individual (e.g., DOS, USCG) 
providing such classified information 
will be responsible for ensuring that 
Council members and other attendees 
have the appropriate security clear-
ances. 

(b) Each nominee to a Council is re-
quired to complete a Certification of 
Status form (‘‘form’’). All nominees 
must certify, pursuant to the Foreign 
Agents Registration Act of 1938, wheth-
er they serve as an agent of a foreign 
principal. Each nominee must certify, 
date, sign, and return the form with his 
or her completed nomination kit. 
Nominees will not be considered for ap-
pointment to a Council if they have 
not filed this form. Any nominee who 
currently is an agent of a foreign prin-
cipal will not be eligible for appoint-
ment to a Council, and therefore 
should not be nominated by a Governor 
for appointment. 

EFFECTIVE DATE NOTE: At 75 FR 59153, 
Sept. 27, 2010, § 600.240 was amended by revis-
ing paragraph (a), effective October 27, 2010. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 600.240 Security assurances. 
(a) DOC Office of Security will issue secu-

rity assurances to Council members fol-
lowing completion of favorable background 
investigations. A Council member’s appoint-
ment is conditional until such time as the 
background investigation has been favorably 
adjudicated. The Secretary will revoke the 
member’s appointment if that member re-
ceives an unfavorable background investiga-
tion. In instances in which Council members 
may need to discuss, at closed meetings, ma-
terials classified for national security pur-
poses, the agency or individual (e.g., Depart-
ment of State, U.S. Coast Guard) providing 
such classified information will be respon-
sible for ensuring that Council members and 
other attendees have the appropriate secu-
rity clearances. 

* * * * * 

§ 600.245 Council member compensa-
tion. 

(a) All voting Council members 
whose eligibility for compensation has 
been established in accordance with 
NOAA guidelines will be paid through 
the cooperative agreement as a direct 
line item on a contractual basis with-
out deductions being made for Social 
Security or Federal and state income 

VerDate Mar<15>2010 11:07 Dec 21, 2010 Jkt 220228 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Y:\SGML\220228.XXX 220228jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



35 

Fishery Conservation and Management § 600.305 

taxes. A report of compensation will be 
furnished each year by the member’s 
Council to the proper Regional Pro-
gram Officer, as required by the Inter-
nal Revenue Service. Such compensa-
tion may be paid on a full day’s basis, 
whether in excess of 8 hours a day or 
less than 8 hours a day. The time is 
compensable where the individual 
member is required to expend a signifi-
cant private effort that substantially 
disrupts the daily routine to the extent 
that a work day is lost to the member. 
‘‘Homework’’ time in preparation for 
formal Council meetings is not com-
pensable. 

(b) Non-government Council mem-
bers receive compensation for: 

(1) Days spent in actual attendance 
at a meeting of the Council or jointly 
with another Council. 

(2) Travel on the day preceding or fol-
lowing a scheduled meeting that pre-
cluded the member from conducting 
his normal business on the day in ques-
tion. 

(3) Meetings of standing committees 
of the Council if approved in advance 
by the Chair. 

(4) Individual member meeting with 
scientific and technical advisors, when 
approved in advance by the Chair and a 
substantial portion of any day is spent 
at the meeting. 

(5) Conducting or attending hearings, 
when authorized in advance by the 
Chair. 

(6) Other meetings involving Council 
business when approved in advance by 
the Chair. 

(c) The Executive Director of each 
Council must submit to the appro-
priate Regional Office annually a re-
port, approved by the Council Chair, of 
Council member compensation author-
ized. This report shall identify, for 
each member, amount paid, dates, and 
location and purpose of meetings at-
tended. 

[61 FR 32540, June 24, 1996, as amended at 63 
FR 7075, Feb. 12, 1998; 66 FR 57888, Nov. 19, 
2001] 

§ 600.250 Council member training. 
(a) The Secretary shall provide a 

training course covering a variety of 
topics relevant to matters before the 
Councils and shall make the training 
course available to all Council mem-

bers and staff and staff from NMFS re-
gional offices and science centers. To 
the extent resources allow, the Sec-
retary will make the training available 
to Council committee and advisory 
panel members. 

(b) Council members appointed after 
January 12, 2007, shall, within one year 
of appointment, complete the training 
course developed by the Secretary. Any 
Council member who completed such a 
training course within 24 months of 
January 12, 2007, is considered to have 
met the training requirement of this 
section. 

[75 FR 59154, Sept. 27, 2010] 

EFFECTIVE DATE NOTE: At 75 FR 59154, 
Sept. 27, 2010, § 600.250 was added, effective 
October 27, 2010. 

Subpart D—National Standards 

§ 600.305 General. 

(a) Purpose. (1) This subpart estab-
lishes guidelines, based on the national 
standards, to assist in the development 
and review of FMPs, amendments, and 
regulations prepared by the Councils 
and the Secretary. 

(2) In developing FMPs, the Councils 
have the initial authority to ascertain 
factual circumstances, to establish 
management objectives, and to propose 
management measures that will 
achieve the objectives. The Secretary 
will determine whether the proposed 
management objectives and measures 
are consistent with the national stand-
ards, other provisions of the Magnuson- 
Stevens Act, and other applicable law. 
The Secretary has an obligation under 
section 301(b) of the Magnuson-Stevens 
Act to inform the Councils of the Sec-
retary’s interpretation of the national 
standards so that they will have an un-
derstanding of the basis on which 
FMPs will be reviewed. 

(3) The national standards are statu-
tory principles that must be followed 
in any FMP. The guidelines summarize 
Secretarial interpretations that have 
been, and will be, applied under these 
principles. The guidelines are intended 
as aids to decisionmaking; FMPs for-
mulated according to the guidelines 
will have a better chance for expedi-
tious Secretarial review, approval, and 
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