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Fishery Conservation and Management § 648.56 

and receiving public testimony, the 
Council shall make a recommendation 
to the Regional Administrator. The 
Council’s recommendation must in-
clude supporting rationale and, if man-
agement measures are recommended, 
an analysis of impacts and a rec-
ommendation to the Regional Adminis-
trator on whether to publish the frame-
work adjustment as a final rule. If the 
Council recommends that the frame-
work adjustment should be published 
as a final rule, the Council must con-
sider at least the following factors and 
provide support and analysis for each 
factor considered: 

(1) Whether the availability of data 
on which the recommended manage-
ment measures are based allows for 
adequate time to publish a proposed 
rule, and whether regulations have to 
be in place for an entire harvest/fishing 
season. 

(2) Whether there has been adequate 
notice and opportunity for participa-
tion by the public and members of the 
affected industry, consistent with the 
Administrative Procedure Act, in the 
development of the Council’s rec-
ommended management measures. 

(3) Whether there is an immediate 
need to protect the resource or to im-
pose management measures to resolve 
gear conflicts. 

(4) Whether there will be a con-
tinuing evaluation of management 
measures adopted following their pro-
mulgation as a final rule. 

(j) If the Council’s recommendation 
includes adjustments or additions to 
management measures, and if, after re-
viewing the Council’s recommendation 
and supporting information: 

(1) The Regional Administrator ap-
proves the Council’s recommended 
management measures, the Secretary 
may, for good cause found pursuant to 
the Administrative Procedure Act, 
waive the requirement for a proposed 
rule and opportunity for public com-
ment in the FEDERAL REGISTER. The 
Secretary, in doing so, shall publish 
only the final rule. Submission of a 
recommendation by the Council for a 
final rule does not effect the Sec-
retary’s responsibility to comply with 
the Administrative Procedure Act; or 

(2) The Regional Administrator ap-
proves the Council’s recommendation 

and determines that the recommended 
management measures should be pub-
lished first as a proposed rule, the ac-
tion shall be published as a proposed 
rule in the FEDERAL REGISTER. After 
additional public comment, if the Re-
gional Administrator concurs with the 
Council recommendation, the action 
shall be published as a final rule in the 
FEDERAL REGISTER; or 

(3) The Regional Administrator does 
not concur, the Council shall be noti-
fied, in writing, of the reasons for the 
non-concurrence. 

(k) Nothing in this section is meant 
to derogate from the authority of the 
Secretary to take emergency action 
under § 305(c) of the Magnuson-Stevens 
Act. 

[69 FR 35215, June 23, 2004, as amended at 69 
FR 63474, Nov. 2, 2004; 71 FR 33228, June 8, 
2006; 72 FR 32559, June 13, 2007; 73 FR 4753, 
Jan. 28, 2008; 73 FR 20128, Apr. 14, 2008] 

§ 648.56 Scallop research. 

(a) Annually, the Council and NMFS 
shall prepare and issue a Request for 
Proposals (RFP) that identifies re-
search priorities for projects to be con-
ducted by vessels using research set- 
aside as specified in §§ 648.53(b)(3) and 
648.60(e). 

(b) Proposals submitted in response 
to the RFP must include the following 
information, as well as any other spe-
cific information required within the 
RFP: A project summary that includes 
the project goals and objectives; the re-
lationship of the proposed research to 
scallop research priorities and/or man-
agement needs; project design; partici-
pants other than the applicant, funding 
needs, breakdown of costs, and the ves-
sel(s) for which authorization is re-
quested to conduct research activities. 

(c) NMFS shall make the final deter-
mination as to what proposals are ap-
proved and which vessels are author-
ized to take scallops in excess of pos-
session limits, utilize DAS set-aside for 
research, or take additional trips into 
Access Areas. NMFS shall provide au-
thorization of such activities to spe-
cific vessels by letter of acknowledge-
ment, letter of authorization, or Ex-
empted Fishing Permit issued by the 
Regional Administrator, which must be 
kept on board the vessel. 
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(d) Upon completion of scallop re-
search projects approved under this 
part, researchers must provide the 
Council and NMFS with a report of re-
search findings, which must include: A 
detailed description of methods of data 
collection and analysis; a discussion of 
results and any relevant conclusions 
presented in a format that is under-
standable to a non-technical audience; 
and a detailed final accounting of all 
funds used to conduct the sea scallop 
research. 

§ 648.57 Sea scallop area rotation pro-
gram. 

An area rotation program is estab-
lished for the scallop fishery, which 
may include areas closed to scallop 
fishing defined in § 648.58, and/or Sea 
Scallop Access Areas defined in § 648.59, 
subject to the Sea Scallop Area Access 
program requirements specified in 
§ 648.60. Areas not defined as Rotational 
Closed Areas, Sea Scallop Access 
Areas, EFH Closed Areas, or areas 
closed to scallop fishing under other 
FMPs, are open to scallop fishing as 
governed by the other management 
measures and restrictions in this part. 
The Council’s development of area ro-
tation programs is subject to the 
framework adjustment process speci-
fied in § 648.55, including the Area Rota-
tion Program factors included in 
§ 648.55(a). The percentage of the total 
allowable catch for each Sea Scallop 
Access Area that is allocated to lim-
ited access scallop vessels and limited 
access general category scallop vessels 
shall be specified in § 648.59 through the 
framework adjustment process speci-
fied in § 648.55. 

[73 FR 20129, Apr. 14, 2008] 

§ 648.58 Rotational Closed Areas. 

(a) Hudson Canyon Closed Area. No 
vessel may fish for scallops in, or pos-
sess or land scallops from, the area 
known as the Hudson Canyon Closed 
Area. No vessel may possess scallops in 
the Hudson Canyon Closed Area, unless 
such vessel is only transiting the area 
as provided in paragraph (c) of this sec-
tion. The Hudson Canyon Closed Area 
is defined by straight lines connecting 
the following points in the order stated 
(copies of a chart depicting this area 

are available from the Regional Ad-
ministrator upon request): 

Point Latitude Longitude 

H1 ............................. 39°30′ N. 73°10′ W. 
H2 ............................. 39°30′ N. 72°30′ W. 
H3 ............................. 38°30′ N. 73°30′ W. 
H4 ............................. 38°50′ N. 73°30′ W. 
H5 ............................. 38°50′ N. 73°42′ W. 
H1 ............................. 39°30′ N. 73°10′ W. 

(b) [Reserved] 
(c) Transiting. No vessel possessing 

scallops may enter or be in the area(s) 
specified in paragraphs (a) and (b) of 
this section unless the vessel is 
transiting the area and the vessel’s 
fishing gear is unavailable for imme-
diate use as defined in § 648.23(b), or 
there is a compelling safety reason to 
be in such areas. 

(d) Vessels fishing for species other than 
scallops. A vessel may fish for species 
other than scallops within the closed 
areas specified in paragraphs (a) and (b) 
of this section as allowed in this part, 
provided the vessel does not fish for, 
catch, or retain scallops or intend to 
fish for, catch, or retain scallops. Dec-
laration through VMS that the vessel 
is fishing in the general category scal-
lop fishery is deemed to be an intent to 
fish for, catch, or retain scallops. 

[71 FR 33228, June 8, 2006, as amended by 72 
FR 72629, Dec. 21, 2007; 73 FR 30807, May 29, 
2008; 75 FR 36571, June 28, 2010] 

§ 648.59 Sea Scallop Access Areas. 
(a) Delmarva Sea Scallop Access Area. 

(1) From March 1, 2010, through Feb-
ruary 28, 2011, and subject to the sea-
sonal restriction specified in paragraph 
(a)(4) of this section, a vessel issued a 
scallop permit may fish for, possess, or 
land scallops in or from the area 
known as the Delmarva Sea Scallop 
Access Area, described in paragraph 
(a)(2) of this section, only if the vessel 
is participating in, and complies with 
the requirements of, the area access 
program described in § 648.60. 

(2) The Delmarva Sea Scallop Access 
Area is defined by straight lines con-
necting the following points in the 
order stated (copies of a chart depict-
ing this area are available from the Re-
gional Administrator upon request): 

Point Latitude Longitude 

DMV1 ....................... 38°10′ N. 74°50′ W. 
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