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under this rule, whether donated to a 

hunger relief organization or converted 

to meal, must be entered separately on 

the PTOL so that it is distinguishable 

from fish or fish products that are re-

tained under trip limits. The informa-

tion on the Mate’s Receipt for any fish 

or fish product in excess of trip limits 

must be consistent with the informa-

tion on the PTOL. The Mate’s Receipt 

is an official document that states who 

takes possession of offloaded fish, and 

may be a Bill of Lading, Warehouse Re-

ceipt, or other official document that 

tracks the transfer of offloaded fish or 

fish product. The Mate’s Receipt and 

PTOL must be made available for in-

spection upon request of an authorized 

officer throughout the cumulative 

limit period during which such land-

ings occurred and for 15 days there-

after. 

(j) Processing fish waste at sea. A ves-

sel that processes only fish waste (a 

‘‘waste-processing vessel’’) is not con-

sidered a whiting processor and there-

fore is not subject to the allocations, 

seasons, or restrictions for catcher/ 

processors or motherships while it op-

erates as a waste-processing vessel. 

However, no vessel may operate as a 

waste-processing vessel 48 hours imme-

diately before and after a primary sea-

son for whiting in which the vessel op-

erates as a catcher/processor or 

mothership. A vessel must meet the 

following conditions to qualify as a 

waste-processing vessel: 

(1) The vessel makes meal (ground 

dried fish), oil, or minced (ground 

flesh) product, but does not make, and 

does not have on board, surimi (fish 

paste with additives), fillets (meat 

from the side of the fish, behind the 

head and in front of the tail), or headed 

and gutted fish (head and viscera re-

moved). 

(2) The amount of whole whiting on 

board does not exceed the trip limit (if 

any) allowed under § 660.60(c), subpart 

C, or Tables 1 (North) or 1 (South) in 

subpart D. 

(3) Any trawl net and doors on board 

are stowed in a secured and covered 

manner, and detached from all towing 

lines, so as to be rendered unusable for 

fishing. 

(4) The vessel does not receive 

codends containing fish. 

(5) The vessel’s operations are con-

sistent with applicable state and Fed-

eral law, including those governing dis-

posal of fish waste at sea. 

(k) Additional requirements for partici-
pants in the Pacific whiting shoreside 
fishery—(1) Pacific whiting shoreside first 
receiver responsibilities—(i) Weights and 
measures. All groundfish weights re-

ported on electronic fish tickets must 

be recorded from scales with appro-

priate weighing capacity that ensures 

accuracy for the amount of fish being 

weighed. For example: amounts of fish 

less than 1,000-lb (454 kg) should not be 

weighed on scales that have an accu-

racy range of 1,000-lb to 7,000-lb (454— 

3,175 kg) and are therefore not capable 

of accurately weighing amounts less 

than 1,000-lb (454 kg). 

(ii) [Reserved] 

(2) Sorting requirements for the Pacific 
whiting shoreside fishery. Fish delivered 

to Pacific whiting shoreside first re-

ceivers (including shoreside processing 

facilities and buying stations that in-

tend to transport catch for processing 

elsewhere) must be sorted, prior to 

first weighing after offloading from the 

vessel and prior to transport away 

from the point of landing, to the spe-

cies groups specified in § 660.60(h)(6), 

subpart C, for vessels with limited 

entry permits. Prohibited species must 

be sorted according to the following 

species groups: Dungeness crab, Pacific 

halibut, Chinook salmon, Other salm-

on. Non-groundfish species must be 

sorted as required by the state of land-

ing. 

§ 660.140 Shorebased IFQ Program. 
(a) General. The Shorebased IFQ Pro-

gram requirements in § 660.140 will be 

effective beginning January 1, 2011, ex-

cept for paragraphs (d)(4), (d)(6), and 

(d)(8) of this section, which are effec-

tive immediately. The Shorebased IFQ 

Program applies to qualified partici-

pants in the Pacific Coast Groundfish 

fishery and includes a system of trans-

ferable QS for most groundfish species 

or species groups, IBQ for Pacific hal-

ibut, and trip limits or set-asides for 

the remaining groundfish species or 

species groups. The IFQ Program is 

subject to area restrictions (GCAs, 

RCAs, and EFHCAs) listed at §§ 660.70 

through 660.79, subpart C. The 
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Shorebased IFQ Program may be re-

stricted or closed as a result of pro-

jected overages within the Shorebased 

IFQ Program, the MS Coop Program, 

or the C/P Coop Program. As deter-

mined necessary by the Regional Ad-

ministrator, area restrictions, season 

closures, or other measures will be 

used to prevent the trawl sector in ag-

gregate or the individual trawl sectors 

(Shorebased IFQ, MS Coop, or C/P 

Coop) from exceeding an OY, or formal 

allocation specified in the PCGFMP or 

regulation at § 660.55, subpart C, or 

§§ 660.140, 660.150, or 660.160, subpart D. 

(b) Participation requirements. [Re-

served] 

(1) QS permit owners. [Reserved] 

(2) IFQ vessels. [Reserved] 

(c) IFQ species and allocations. 
(1) IFQ species. IFQ species are those 

groundfish species and Pacific halibut 

in the exclusive economic zone or adja-

cent state waters off Washington, Or-

egon and California, under the jurisdic-

tion of the Pacific Fishery Manage-

ment Council, for which QS and IBQ 

will be issued. QS and IBQ will specify 

designations for the species/species 

groups and area to which it applies. QS 

and QP species groupings and area sub-

divisions will be those for which OYs 

are specified in the Tables 1a through 

2d, subpart C, and those for which there 

is an area-specific precautionary har-

vest policy. QS for remaining minor 

rockfish will be aggregated for the 

shelf and slope depth strata (nearshore 

species are excluded). The following are 

the IFQ species: 

IFQ SPECIES 

Roundfish 

Lingcod. 
Pacific cod. 
Pacific whiting. 
Sablefish north of 36° N. lat. 
Sablefish south of 36° N. lat. 

Flatfish 

Dover sole. 
English sole. 
Petrale sole. 
Arrowtooth flounder. 
Starry flounder. 
Other Flatfish stock complex. 
Pacific halibut (IBQ) north of 40°10′. 

Rockfish 

Pacific ocean perch. 

IFQ SPECIES—Continued 

Widow rockfish. 
Canary rockfish. 
Chilipepper rockfish. 
Bocaccio. 
Splitnose rockfish. 
Yellowtail rockfish. 
Shortspine thornyhead north of 34°27′ N. lat. 
Shortspine thornyhead south of 34°27′ N. lat. 
Longspine thornyhead north of 34°27′ N. lat. 
Cowcod. 
Darkblotched. 
Yelloweye. 
Minor Rockfish North slope species complex. 
Minor Rockfish North shelf species complex. 
Minor Rockfish South slope species complex. 
Minor Rockfish South shelf species complex. 

(2) IFQ program allocations. Alloca-

tions for the Shorebased IFQ Program 

are determined for IFQ species as fol-

lows: 

(i) For Pacific whiting, the 

Shorebased IFQ Program allocation is 

specified at § 660.55(i)(2), subpart C, 42 

percent. 

(ii) For Sablefish N. of 36° N. lat., the 

Shorebased IFQ Program allocation is 

the limited entry trawl allocation 

specified at § 660.55(h), subpart C, minus 

any set-asides for the mothership and 

C/P sectors for that species. 

(iii) For IFQ species listed in the 

trawl/nontrawl allocation table, speci-

fied at § 660.55(c), subpart C, allocations 

are determined by applying the trawl 

column percent to the fishery harvest 

guideline minus any set-asides for the 

mothership and C/P sectors for that 

species and minus allocations for 

darkblotched rockfish, POP, and widow 

rockfish. 

(iv) The remaining IFQ species (ca-

nary rockfish, bocaccio, cowcod, 

yelloweye rockfish, minor shelf rock-

fish N. of 40°10′ N. lat., and minor shelf 

rockfish S. of 40°10′ N. lat., and minor 

slope rockfish S. of 40°10′ N. lat.) are al-

located through the biennial specifica-

tions and management measures proc-

ess minus any set-asides for the 

mothership and C/P sectors for that 

species. 

(v) For Pacific halibut N. of 40°10′ N. 

lat., the Shorebased IFQ Program allo-

cation is specified at 660.55(m). 

(vi) Annual sub-allocations of IFQ 

species to individual QS permits and 

QS accounts are based on the percent 

of QS or IBQ registered to the account 
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and the amount of fish or bycatch mor-

tality allocated to the Shorebased IFQ 

Program. 

(d) QS permits and QS accounts—(1) 

General. In order to obtain QS or IBQ, 

a person must apply for a QS permit. 

NMFS will determine if the applicant 

is eligible to acquire QS or IBQ in com-

pliance with the accumulation limits 

found at paragraph (d)(4) of this sec-

tion. For those persons that are found 

to be eligible for a QS permit, NMFS 

will issue QS or IBQ and establish a QS 

account. QP or IBQ pounds will be 

issued annually at the start of the cal-

endar year to a QS account based on 

the percent of QS or IBQ registered to 

the account and the amount of fish or 

bycatch mortality allocated to the 

Shorebased IFQ Program. QP or IBQ 

pounds will be issued to the nearest 

whole pound using standard rounding 

rules (i.e. decimal amounts from zero 

up to 0.5 round down and 0.5 up to 1.0 

round up), except that issuance of QP 

for overfished species greater than zero 

but less than one pound will be rounded 

up to one pound in the first year of the 

Shorebased IFQ Program. QS or IBQ 

owners must transfer their QP or IBQ 

pounds from their QS account to a ves-

sel account in order for those QP or 

IBQ pounds to be fished. QP or IBQ 

pounds must be transferred in whole 

pounds (i.e. no fraction of a QP or IBQ 

pound can be transferred). All QP or 

IBQ pounds in a QS account must be 

transferred to a vessel account by Sep-

tember 1 of each year. 

(2) Eligibility and registration. [Re-

served] 

(3) Renewal, change of permit owner-
ship, and transfer. [Reserved] 

(4) Accumulation limits—(i) QS and 
IBQ control limits. QS and IBQ control 

limits are accumulation limits and are 

the amount of QS and IBQ that a per-

son, individually or collectively, may 

own or control. QS and IBQ control 

limits are expressed as a percentage of 

the Shorebased IFQ Program’s alloca-

tion. 

(A) Control limits for individual species. 
No person may own or control, or have 

a controlling influence over, by any 

means whatsoever an amount of QS or 

IBQ for any individual species that ex-

ceeds the Shorebased IFQ Program ac-

cumulation limits. 

(B) Control limit for aggregate non-
whiting QS holdings. To determine how 

much aggregate nonwhiting QS a per-

son holds, NMFS will convert the per-

son’s QS to pounds. This conversion 

will always be conducted using the 

trawl allocations applied to the 2010 

OYs, until such time as the Council 

recommends otherwise. Specifically, 

NMFS will multiply each person’s QS 

for each species by the shoreside trawl 

allocation for that species. The per-

son’s pounds for all nonwhiting species 

will be summed and divided by the 

shoreside trawl allocation of all non-

whiting species to calculate the per-

son’s share of the aggregate non-

whiting trawl quota. To determine the 

shoreside trawl allocation for the pur-

pose of determining compliance with 

the aggregate nonwhiting control 

limit, for species that have specific 

trawl allocation percentages in Amend-

ment 21, NMFS will apply the Amend-

ment 21 trawl allocation percentages to 

(set forth at § 660.55) the 2010 OYs, and 

where applicable, will deduct the pre-

liminary set-asides for the at-sea sec-

tors from Amendment 21. For species 

that do not have specific trawl alloca-

tion percentages in Amendment 21, 

NMFS will apply a percentage based on 

the Northwest Fishery Science Center 

final report on 2010 estimated total 

fishing mortality of groundfish by sec-

tor, or, if the final report for 2010 is not 

available, based on the most recent re-

port available. 

(C) The Shorebased IFQ Program ac-

cumulation limits are as follows: 

Species category QS control limit 
(percent) 

Non-whiting Groundfish Species ............. 2.7 
Lingcod—coastwide ................................. 2.5 
Pacific Cod .............................................. 12.0 
Pacific whiting (shoreside) ....................... 10.0 
Sablefish: 

N. of 36° (Monterey north) ............... 3.0 
S. of 36° (Conception area) ............. 10.0 

PACIFIC OCEAN PERCH ....................... 4.0 
WIDOW ROCKFISH ................................ 5.1 
CANARY ROCKFISH .............................. 4.4 
Chilipepper Rockfish ................................ 10.0 
BOCACCIO .............................................. 13.2 
Splitnose Rockfish ................................... 10.0 
Yellowtail Rockfish ................................... 5.0 
Shortspine Thornyhead: 

N. of 34°27′ ...................................... 6.0 
S. of 34°27′ ...................................... 6.0 

Longspine Thornyhead: 
N. of 34°27′ ...................................... 6.0 

COWCOD ................................................ 17.7 
DARKBLOTCHED ................................... 4.5 
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Species category QS control limit 
(percent) 

YELLOWEYE ........................................... 5.7 
Minor Rockfish North: 
Shelf Species ........................................... 5.0 
Slope Species .......................................... 5.0 
Minor Rockfish South: 
Shelf Species ........................................... 9.0 
Slope Species .......................................... 6.0 
Dover sole ............................................... 2.6 
English Sole ............................................. 5.0 
Petrale Sole ............................................. 3.0 
Arrowtooth Flounder ................................ 10.0 
Starry Flounder ........................................ 10.0 
Other Flatfish ........................................... 10.0 
Pacific Halibut (IBQ) N. of 40°10′ ........... 5.4 

(ii) Ownership—individual and collec-
tive rule. The QS or IBQ that counts to-

ward a person’s accumulation limit 

will include: 

(A) The QS or IBQ owned by that per-

son, and 

(B) That portion of the QS or IBQ 

owned by an entity in which that per-

son has an economic or financial inter-

est, where the person’s share of inter-

est in that entity will determine the 

portion of that entity’s QS or IBQ that 

counts toward the person’s limit. 

(iii) Control. Control means, but is 

not limited to, the following: 

(A) The person has the right to di-

rect, or does direct, in whole or in part, 

the business of the entity to which the 

QS or IBQ are registered; 

(B) The person has the right to limit 

the actions of or replace, or does limit 

the actions of or replace, the chief ex-

ecutive officer, a majority of the board 

of directors, any general partner, or 

any person serving in a management 

capacity of the entity to which the QS 

or IBQ are registered; 

(C) The person has the right to di-

rect, or does direct, and/or the right to 

prevent or delay, or does prevent or 

delay, the transfer of QS or IBQ, or the 

resulting QP or IBQ pounds; 

(D) The person, through loan cov-

enants or any other means, has the 

right to restrict, or does restrict, and/ 

or has a controlling influence over the 

day to day business activities or man-

agement policies of the entity to which 

the QS or IBQ are registered; 

(E) The person, excluding banks and 

other financial institutions that rely 

on QS or IBQ as collateral for loans, 

through loan covenants or any other 

means, has the right to restrict, or 

does restrict, any activity related to 

QS or IBQ or QP or IBQ pounds, includ-

ing, but not limited to, use of QS or 

IBQ, or the resulting QP or IBQ pounds, 

or disposition of fish harvested under 

the resulting QP or IBQ pounds; 

(F) The person, excluding banks and 

other financial institutions that rely 

on QS or IBQ as collateral for loans, 

has the right to control, or does con-

trol, the management of, or to be a 

controlling factor in, the entity to 

which the QS or IBQ, or the resulting 

QP or IBQ pounds, are registered; 

(G) The person, excluding banks and 

other financial institutions that rely 

on QS or IBQ as collateral for loans, 

has the right to cause or prevent, or 

does cause or prevent, the sale, lease or 

other disposition of QS or IBQ, or the 

resulting QP or IBQ pounds; and 

(H) The person has the ability 

through any means whatsoever to con-

trol or have a controlling influence 

over the entity to which QS or IBQ is 

registered. 

(iv) Trawl identification of ownership 
interest form. Any person that owns a 

limited entry trawl permit and is ap-

plying for a QS permit shall document 

those persons that have an ownership 

interest in the limited entry trawl or 

QS permit greater than or equal to 2 

percent. This ownership interest must 

be documented with SFD via the Trawl 

Identification of Ownership Interest 

Form. SFD will not issue a QS permit 

unless the Trawl Identification of Own-

ership Interest Form has been com-

pleted. Further, if SFD discovers 

through review of the Trawl Identifica-

tion of Ownership Interest Form that a 

person owns or controls more than the 

accumulation limits and is not author-

ized to do so under paragraph (d)(4)(v) 

of this section, the person will be noti-

fied and the QS permit will be issued 

up to the accumulation limit specified 

in the QS or IBQ control limit table 

from paragraph (d)(4)(i) of this section. 

NMFS may request additional informa-

tion of the applicant as necessary to 

verify compliance with accumulation 

limits. 

(v) Divestiture. Accumulation limits 

will be calculated by first calculating 

the aggregate nonwhiting QS limit and 

then the individual species QS or IBQ 

control limits. For QS permit owners 
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(including any person who has owner-

ship interest in the owner named on 

the permit) that are found to exceed 

the accumulation limits during the ini-

tial issuance of QS permits, an adjust-

ment period will be provided after 

which they will have to completely di-

vest of QS or IBQ in excess of the accu-

mulation limits. QS or IBQ will be 

issued for amounts in excess of accu-

mulation limits only for owners of lim-

ited entry permits transferred to them 

by November 8, 2008, if such transfers 

of ownership have been registered with 

NMFS by November 30, 2008. The owner 

of any permit transferred after Novem-

ber 8, 2008, or if transferred earlier, not 

registered with NMFS by November 30, 

2008, will only be eligible to receive an 

initial allocation for that permit of 

those QS or IBQ that are within the ac-

cumulation limits; any QS or IBQ in 

excess of the accumulation limits will 

be redistributed to the remainder of 

the initial recipients of QS or IBQ in 

proportion to each recipient’s initial 

allocation of QS or IBQ for each spe-

cies. Any person that qualifies for an 

initial allocation of QS or IBQ in ex-

cess of the accumulation limits will be 

allowed to receive that allocation, but 

must divest themselves of the excess 

QS or IBQ during years three and four 

of the IFQ program. Holders of QS or 

IBQ in excess of the control limits may 

receive and use the QP or IBQ pounds 

associated with that excess, up to the 

time their divestiture is completed. At 

the end of year 4 of the IFQ program, 

any QS or IBQ held by a person (includ-

ing any person who has ownership in-

terest in the owner named on the per-

mit) in excess of the accumulation lim-

its will be revoked and redistributed to 

the remainder of the of the QS or IBQ 

owners in proportion to the QS or IBQ 

holdings in year 5. No compensation 

will be due for any revoked shares. 

(5) Appeals. [Reserved] 

(6) Fees. The Regional Administrator 

is authorized to charge fees for admin-

istrative costs associated with the 

issuance of a QS permit consistent 

with the provisions given at § 660.25(f), 

subpart C. 

(7) [Reserved] 

(8) Application requirements and initial 
issuance for QS permit and QS/IBQ—(i) 

Additional definitions. The following 

definitions are applicable to paragraph 

(d)(8) of this section and apply to terms 

used for the purposes of application re-

quirements and initial issuance of QS 

permits and QS/IBQ: 

(A) Nonwhiting trip means a fishing 

trip where less than 50 percent by 

weight of all fish reported on the state 

landing receipt is whiting. 

(B) PacFIN means the Pacific Fish-

eries Information Network of the Pa-

cific States Marine Fisheries Commis-

sion. 

(C) Relative history means the land-

ings history of a permit for a species, 

year, and area subdivision, divided by 

the total fleet history of the sector for 

that species, year, and area subdivi-

sion, as appropriate, or, in the case of 

shoreside processors, the annual sum of 

the shoreside processor’s whiting re-

ceipts divided by the aggregate annual 

sum of whiting received by all shore-

side processors in that year. Relative 

history is expressed as a percent. 

(D) Shoreside processor means an oper-

ation, working on U.S. soil, that takes 

delivery of trawl caught groundfish 

that has not been processed; and that 

thereafter engages that fish in shore-

side processing. Entities that received 

fish that have not undergone at-sea 

processing or shoreside processing and 

sell that fish directly to consumers 

shall not be considered a processor for 

purposes of QS allocations. Shoreside 

processing is defined as either of the 

following: 

(1) Any activity that takes place 

shoreside; and that involves: Cutting 

groundfish into smaller portions; or 

freezing, cooking, smoking, drying 

groundfish; or packaging that ground-

fish for resale into 100 pound units or 

smaller for sale or distribution into a 

wholesale or retail market. 

(2) The purchase and redistribution 

in to a wholesale or retail market of 

live groundfish from a harvesting ves-

sel. 

(E) Whiting trip means a fishing trip 

where greater than or equal to 50 per-

cent by weight of all fish reported on 

the state landing receipt is whiting. 

(ii) Eligibility criteria for QS permit and 
QS/IBQ. Only the following persons are 

eligible to receive a QS permit or QS/ 

IBQ: 
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(A) The owner of a valid trawl lim-

ited entry permit is eligible to receive 

a QS permit and its associated QS or 

IBQ amount. Any past landings history 

associated with the current limited 

entry trawl permit accrues to the cur-

rent permit owner. NMFS will not rec-

ognize any person as the limited entry 

permit owner other than the person 

listed as limited entry permit owner in 

NMFS permit database. If a limited 

entry permit has history on state land-

ing receipts and has been combined 

with a permit that has received or will 

receive a C/P endorsement, the trawl 

limited entry permit does not qualify 

for QS or IBQ. 

(B) Shoreside processors that meet 

the recent participation requirement of 

having received deliveries of 1 mt or 

more of whiting from whiting trips in 

each of any two years from 1998 

through 2004 are eligible for an initial 

issuance of whiting QS. NMFS will ini-

tially identify shoreside processors by 

reference to Pacific whiting shoreside 

first receivers recorded on fish tickets 

in the relevant PacFIN dataset on July 

1, 2010, subject to correction as de-

scribed in paragraph (d)(8)(iv)(G) of 

this section. 

(iii) Steps for QS and IBQ allocation 
formulas. The QS and IBQ allocation 

formulas are applied in the following 

steps: 

(A) First, for each limited entry 

trawl permit owner, NMFS will deter-

mine a preliminary QS allocation for 

non-whiting trips. 

(B) Second, for each limited entry 

trawl permit owner, NMFS will deter-

mine a preliminary QS allocation for 

whiting trips. 

(C) Third, for each limited entry 

trawl permit owner, NMFS will com-

bine the amounts resulting from para-

graphs (d)(8)(iii)(A) and (B) of this sec-

tion. 

(D) Fourth, NMFS will reduce the re-

sults for limited entry trawl permit 

owners by 10 percent of non-whiting 

species as a set aside for Adaptive Man-

agement Program (AMP) and by 20 per-

cent of whiting for the initial issuance 

of QS allocated to qualifying shoreside 

processors. 

(E) Fifth, NMFS will determine the 

whiting QS allocation for qualifying 

shoreside processors from the 20 per-

cent of whiting QS allocated to quali-

fying shoreside processors at initial 

issuance of QS. 

(F) Sixth, for each limited entry 

trawl permit owner, NMFS will deter-

mine the Pacific halibut IBQ alloca-

tion. 

(G) Seventh, for limited entry trawl 

permits transferred after November 8, 

2008, or if transferred earlier, not reg-

istered with NMFS by November 30, 

2008, for which NMFS determines the 

owners of such permits would exceed 

the accumulation limits specified at 

paragraph (d)(4) of this section based 

on the previous steps, NMFS will redis-

tribute the excess QS or IBQ to other 

qualified QS permit owners within the 

accumulation limits. 

(iv) Allocation formula for specific QS 
and IBQ amounts—(A) Allocation for-
mula rules. Unless otherwise specified, 

the following rules will be applied to 

data for the purpose of calculating an 

initial allocation of QS and IBQ: 

(1) For limited entry trawl permit 

owners, a permit will be assigned catch 

history or relative history based on the 

landing history of the vessel(s) associ-

ated with the permit at the time the 

landings were made. 

(2) The relevant PacFIN dataset in-

cludes species compositions based on 

port sampled data and applied to data 

at the vessel level. 

(3) Only landings of IFQ species 

which are caught in the exclusive eco-

nomic zone or adjacent state waters off 

Washington, Oregon and California will 

be used for calculation of allocation 

formulas. For the purpose of allocation 

of IFQ species for which the QS or IBQ 

will be subdivided by area, catch areas 

have been assigned to landings of IFQ 

species reported on state landing re-

ceipts based on port of landing. 

(4) History from limited entry per-

mits that have been combined with a 

permit that may qualify for a C/P en-

dorsement and which has shorebased 

permit history will not be included in 

the preliminary QS and IBQ allocation 

formula, other than in the determina-

tion of fleet history used in the cal-

culation of relative history for permits 

that do not have a C/P endorsement. 

(5) History of illegal landings and 

landings made under non-whiting EFPs 

that are in excess of the cumulative 
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limits in place for the non-EFP fishery 

will not count toward the allocation of 

QS or IBQ. 

(6) The limited entry permit’s land-

ings history includes the landings his-

tory of permits that have been pre-

viously combined with that permit. 

(7) If two or more limited entry trawl 

permits have been simultaneously reg-

istered to the same vessel, NMFS will 

split the landing history evenly be-

tween all such limited entry trawl-en-

dorsed permits during the time they 

were simultaneously registered to the 

vessel. 

(8) Unless otherwise noted, the cal-

culation for QS or IBQ allocation under 

paragraph (d)(8) of this section will be 

based on state landing receipts (fish 

tickets) as recorded in the relevant 

PacFIN dataset on July 1, 2010. 

(9) For limited entry trawl permits, 

landings under provisional ‘‘A’’ permits 

that did not become ‘‘A’’ permits and 

‘‘B’’ permits will not count toward the 

allocation of QS or IBQ, other than in 

the determination of fleet history used 

in the calculation of relative history 

for permits that do not have a C/P en-

dorsement. 

(10) For limited entry trawl permits, 

NMFS will calculate initial issuance of 

QS separately based on whiting trips 

and non-whiting trips, and will weigh 

each calculation according to initial 

issuance allocations between whiting 

trips and non-whiting trips, which are 

one-time allocations necessary for the 

formulas used during the initial 

issuance of QS to create a single 

Shorebased IFQ Program. The initial 

issuance allocations between whiting 

and non-whiting trips for canary rock-

fish, bocaccio, cowcod, yelloweye rock-

fish, minor shelf rockfish N. of 40°10′, 
minor shelf rockfish S. of 40°10′, and 

minor slope rockfish S. of 40°10′ will be 

determined through the biennial speci-

fications process. The initial issuance 

allocations for the remaining IFQ spe-

cies are as follows: 

Species 
Initial issuance allocation percentage 

Non-whiting Whiting 

Lingcod .................................................... 99.7% ........... 0.3% 
Pacific Cod .............................................. 99.9% ........... 0.1% 
Pacific Whiting ......................................... 0.1% ............. 99.9% 
Sablefish N. of 36° N. lat. ....................... 98.2% ........... 1.8% 
Sablefish S. of 36° N. lat. ....................... 100.0% ......... 0.0% 
PACIFIC OCEAN PERCH ...................... remaining ...... 17% or 30 mt, whichever is greater, to shorebased + at-sea whiting. 

If under rebuilding, 52% to shorebased + at-sea whiting. 
WIDOW ................................................... remaining ...... If stock rebuilt, 10% or 500 mt, whichever is greater, to shorebased 

+ at-sea whiting. 
Chilipepper S. of 40°10′ N. lat. ............... 100.0% ......... 0.0% 
Splitnose S. of 40°10′ N. lat. .................. 100.0% ......... 0.0% 
Yellowtail N. of 40°10′ N. lat. .................. remaining ...... 300 mt. 
Shortspine N. of 34°27′ N. lat. ................ 99.9% ........... 0.1% 
Shortspine S. of 34°27′ N. lat. ................ 100.0% ......... 0.0% 
Longspine N. of 34°27′ N. lat. ................ 100.0% ......... 0.0% 
DARKBLOTCHED ................................... remaining ...... 9% or 25 mt, whichever is greater, to shorebased + at-sea whiting. 
Minor Slope Rockfish N. of 40°10′ N. lat 98.6% ........... 1.4% 
Dover Sole .............................................. 100.0% ......... 0.0% 
English Sole ............................................ 99.9% ........... 0.1% 
Petrale Sole ............................................ 100.0% ......... 0.0% 
Arrowtooth Flounder ................................ 100.0% ......... 0.0% 
Starry Flounder ....................................... 100.0% ......... 0.0% 
Other Flatfish ........................................... 99.9% ........... 0.1% 

(B) Preliminary QS allocation for non-
whiting trips. NMFS will calculate the 

non-whiting preliminary QS allocation 

differently for different species groups, 

Groups 1 through 3. 

(1) Allocation formula species groups. 
For the purposes of preliminary QS al-

location, IFQ species will be grouped as 

follows: 

(i) Group 1 includes lingcod, Pacific 

cod, Pacific whiting, sablefish north of 

36° N. lat., sablefish south of 36° N. lat., 

Dover sole, English sole, petrale sole, 

arrowtooth flounder, starry flounder, 

other flatfish stock complex, 

chilipepper rockfish, splitnose rock-

fish, yellowtail rockfish, shortspine 

thornyhead north of 34°27′ N. lat., 
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shortspine thornyhead south of 34°27′ 
N. lat., longspine thornyhead north of 

34°27′ N. lat., minor rockfish north 

slope species complex, minor rockfish 

south slope species complex, minor 

rockfish north shelf species complex, 

and minor rockfish south shelf species 

complex. 

(ii) Group 2 includes bocaccio, 

cowcod, darkblotched rockfish, Pacific 

ocean perch, widow rockfish, and 

yelloweye rockfish. 

(iii) Group 3 includes canary rockfish. 

(2) Group 1 species: The preliminary 

QS allocation process indicated in 

paragraph (d)(8)(iii)(A) of this section 

for Group 1 species follows a two-step 

process, one to allocate a pool of QS 

equally among all eligible limited 

entry permits and the other to allocate 

the remainder of the preliminary QS 

based on permit history. Through these 

two processes, preliminary QS totaling 

100 percent for each Group 1 species 

will be allocated. In later steps this 

amount will be adjusted and reduced as 

indicated in paragraph (d)(8)(iii)(C) and 

(D), to determine the QS allocation. 

(i) QS to be allocated equally. The pool 

of QS for equal allocation will be deter-

mined using the landings history from 

Federal limited entry groundfish per-

mits that were retired through the 

Federal buyback program (i.e., buyback 

permit) (70 FR 45695, August 8, 2005). 

The QS pool associated with the 

buyback permits will be the buyback 

permit history as a percent of the total 

fleet history for the allocation period. 

The calculation will be based on total 

absolute pounds with no dropped years 

and no other adjustments. The QS pool 

will be divided equally among quali-

fying limited entry permits for all QS 

species/species groups and areas in 

Group 1. 

(ii) QS to be allocated based on each 
permit’s history. The pool for QS alloca-

tion based on limited entry trawl per-

mit history will be the QS remaining 

after subtracting out the QS allocated 

equally. This pool will be allocated to 

each qualifying limited entry trawl 

permit based on the permit’s relative 

history from 1994 through 2003. For 

each limited entry trawl permit, NMFS 

will calculate a set of relative histories 

using the following methodology. 

First, NMFS will sum the permit’s 

landings by each year for each Group 1 

species/species group and area subdivi-

sion. Second, NMFS will divide each 

permit’s annual sum for a particular 

species/species group and area subdivi-

sion by the shoreside limited entry 

trawl fleet’s annual sum for the same 

species/species group and area subdivi-

sion. NMFS will then calculate a total 

relative history for each permit by spe-

cies/species group and area subdivision 

by adding all relative histories for the 

permit together and subtracting the 

three years with the lowest relative 

history for the permit. The result for 

each permit by species/species group 

and areas subdivision will be divided by 

the aggregate sum of all total relative 

histories of all qualifying limited entry 

trawl permits for that species/species 

group and area subdivision. NMFS will 

then multiply the result from this cal-

culation by the amount of QS in the 

pool to be allocated based on each per-

mit’s history. 

(3) Group 2 species: The preliminary 

QS allocation step indicated in para-

graph (d)(8)(iii)(A) of this section will 

be calculated for each limited entry 

trawl permit using a formula based on 

QS allocations for each limited entry 

trawl permit for 11 target species, 

areas of distribution of fishing effort as 

determined from 2003–2006 target spe-

cies catch data from the PacFIN 

Coastwide Trawl Logbook Database, 

average bycatch ratios for each area as 

derived from West Coast Groundfish 

Observer Program (WCGOP) data from 

2003 through 2006, and the non-whiting 

initial issuance allocation of the lim-

ited entry trawl allocation amounts for 

2011 for each of the 11 target species. 

These data are used in a series of se-

quential steps to estimate the alloca-

tion of Group 2 species to each limited 

entry trawl permit. Paragraphs 

(d)(8)(iv)(B)(3)(iii) to (vi) of this section 

estimate the permit’s total 2003–2006 

target species by area. Paragraphs 

(d)(8)(iv)(B)(3)(vii) to (xii) of this sec-

tion project Group 2 species bycatch 

amounts using 2003–2006 WCGOP ob-

server ratios and the initial issuance 

allocation applied to the 2011 limited 

entry trawl allocation. Paragraphs 

(d)(8)(iv)(B)(3)(xiv) to (xvii) of this sec-

tion convert these amounts into QS. As 

with Group 1 species, preliminary QS 
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totaling 100 percent for each Group 2 

species unit will be allocated and the 

amount of the allocations will be ad-

justed and reduced as indicated in 

paragraph (d)(8)(iii)(C) and (D) of this 

section to determine the QS allocation. 

(i) The 11 target species are 

arrowtooth flounder, starry flounder, 

other flatfish, Dover sole, English sole, 

petrale sole, minor slope rockfish, 

shortspine thornyheads, longspine 

thornyheads, sablefish, and Pacific cod. 

(ii) The 8 areas of distribution of fish-

ing effort are defined latitudinally and 

by depth. The latitudinal areas are (a) 

north of 47°40 N. lat.; (b) between 47°40 

N. lat. and 43°55′ N. lat.; (c) 43°55′ N. lat. 

and 40°10′ N. lat.; and (d) south of 40°10′ 
N. lat. Each latitudinal area is further 

divided by depth into areas shoreward 

and seaward of the trawl Rockfish Con-

servation Area as defined at 

§ 660.130(e)(4) of this subpart. 

(iii) For each limited entry trawl per-

mit, NMFS will review the permit log-

book data for that permit and sum tar-

get species catch recorded for the years 

2003–2006, resulting in total target spe-

cies catch in each area for each permit 

for the years 2003 through 2006 for all 11 

target species in aggregate. 

(iv) For each limited entry trawl per-

mit, NMFS will also sum target species 

catch by area into total coastwide tar-

get species catch for each permit for 

the years 2003 through 2006 for all 11 

target species in aggregate. For prac-

ticability, seaward or shoreward of the 

RCA as identified in the logbook data 

is defined as being deeper than or 

shallower than 115 fathoms, respec-

tively. 

(v) For each limited entry trawl per-

mit, NMFS will divide logbook aggre-

gate target species catch in each area 

(paragraph (d)(8)(iv)(B)(3)(iii) of this 

section) by the permit’s total 

coastwide target species catch (para-

graph (d)(8)(iv)(B)(3)(iv) of this section) 

to create a set of 8 area catch ratios for 

each permit. (Note: The sum of all area 

catch ratios equals 1 for each permit). 

(vi) For limited entry trawl permits 

where the vessel registered to the per-

mit did not submit logbooks showing 

any catch of the 11 target species for 

any of the years 2003 through 2006, 

NMFS will use the following formula 

to calculate area target catch ratios: 

(a) NMFS will sum by area all limited 

entry trawl permits’ total logbook area 

target catches from paragraph 

(d)(8)(iv)(B)(3)(iii) of this section, (b) 

NMFS will sum coastwide all limited 

entry trawl permits’ total logbook tar-

get catches across all areas from para-

graph (d)(8)(iv)(B)(3)(iv) of this section, 

and (c) NMFS will divide these sums 

(i.e., a/b) to create average permit log-

book area target catch ratios. 

(vii) NMFS will calculate the 2011 

non-whiting short term allocation 

amount for each of the 11 target spe-

cies by multiplying the limited entry 

trawl allocation amounts for 2011 for 

each by the corresponding initial 

issuance allocation percentage for the 

non-whiting sector given in paragraph 

(d)(8)(iii)(A)(10) of this section or deter-

mined through the biennial specifica-

tions process, as applicable. 

(viii) For each limited entry trawl 

permit, NMFS will obtain the percent-

age of the limited entry trawl permit 

initial QS allocation for each of the 11 

target species resulting from paragraph 

(d)(8)(iv)(B)(2) of this section. 

(ix) NMFS will calculate each limited 

entry trawl permit’s projected non- 

whiting sector quota pounds for 2011 by 

multiplying the 2011 non-whiting sec-

tor initial issuance allocation amounts 

for each of the 11 target species from 

paragraph (d)(8)(iv)(B)(3)(vii) of this 

section by each permit’s target species 

QS allocation percentage from para-

graph (d)(8)(iv)(B)(3)(viii) of this sec-

tion. 

(x) For each limited entry trawl per-

mit, NMFS will sum the projected 

quota pounds for the 11 target species 

from paragraph (d)(8)(iv)(B)(3)(ix) of 

this section to get a total projected 

weight of all 11 target species for the 

limited entry trawl permit. 

(xi) For each limited entry trawl per-

mit, NMFS will estimate the permit’s 

total incidental catch of Group 2 spe-

cies by area by multiplying the pro-

jected 2011 total weight of all 11 target 

species by the applicable area catch 

ratio for each area as calculated in ei-

ther paragraph (d)(8)(iv)(B)(3)(v) of this 

section (permits with logbook data) or 

paragraph (d)(8)(iv)(B)(3)(vi) of this sec-

tion (permits without logbook data). 

(xii) NMFS will apply WCGOP aver-

age bycatch ratios for each Group 2 
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species (observed Group 2 species catch/ 

total target species catch) by area. The 

WCGOP average bycatch ratios are as 

follows: 

Area Shoreward Seaward 

Bocaccio 

N. of 47°40′ N. lat. ................. ...................... ......................
43°55′ N. lat. to 47°40′ N. lat. ...................... ......................
40°10′ N. lat. to 43°55′ N. lat. ...................... ......................
S. of 40°10′ N. lat. ................. 0.019013759 0.001794203 

Cowcod 

N. of 47°40′ N. lat. ................. ...................... ......................
43°55′ N. lat. to 47°40′ N. lat. ...................... ......................
40°10′ N. lat. to 43°55′ N. lat. ...................... ......................
S. of 40°10′ N. lat. ................. 0.001285088 0.000050510 

Darkblotched 

N. of 47°40′ N. lat. ................. 0.001560461 0.009950330 
43°55′ N. lat. to 47°40′ N. lat. 0.002238054 0.018835786 
40°10′ N. lat. to 43°55′ N. lat. 0.002184788 0.015025697 
S. of 40°10′ N. lat. ................. 0.000006951 0.004783988 

Pacific ocean perch 

N. of 47°40′ N. lat. ................. 0.001069954 0.019848047 
43°55′ N. lat. to 47°40′ N. lat. 0.000110802 0.015831815 
40°10′ N. lat. to 43°55′ N. lat. 0.000148715 0.001367645 
S. of 40°10′ N. lat. ................. ...................... ......................

Widow 

N. of 47°40′ N. lat. ................. 0.000132332 0.000065291 
43°55′ N. lat. to 47°40′ N. lat. 0.000387346 0.000755163 
40°10′ N. lat. to 43°55′ N. lat. 0.000175128 0.000008118 
S. of 40°10′ N. lat. ................. 0.001049485 0.000676828 

Yelloweye 

N. of 47°40′ N. lat. ................. 0.000334697 0.000006363 
43°55′ N. lat. to 47°40′ N. lat. 0.000083951 0.000010980 
40°10′ N. lat. to 43°55′ N. lat. 0.000128942 0.000006300 
S. of 40°10′ N. lat. ................. 0.000094029 ......................

(xiii) For each limited entry trawl 

permit, NMFS will calculate projected 

Group 2 species amounts by area by 

multiplying the limited entry trawl 

permit’s projected 2011 total weight of 

all target species by area from para-

graph (d)(8)(iv)(B)(3)(xi) of this section 

by the applicable average bycatch ratio 

for each Group 2 species and cor-

responding area of paragraph 

(d)(8)(iv)(B)(3)(xii) of this section. 

(xiv) For each limited entry trawl 

permit, NMFS will sum all area 

amounts for each Group 2 species from 

paragraph (d)(8)(iv)(B)(3)(xiii) of this 

section to calculate the total projected 

amounts of each Group 2 species for 

each limited entry trawl permit. 

(xv) NMFS will sum all limited entry 

trawl permits’ projected Group 2 spe-

cies amounts from paragraph 

(d)(8)(iv)(B)(3)(xiv) of this section to 

calculate coastwide total projected 

amounts for each Group 2 species. 

(xvi) NMFS will estimate preliminary 

QS for each limited entry trawl permit 

for each Group 2 species by dividing 

each limited entry trawl permit’s total 

projected amount of each Group 2 spe-

cies from paragraph (d)(8)(iv)(B)(3)(xiv) 

of this section by the coastwide total 

projected amount for that species from 

paragraph (d)(8)(iv)(B)(3)(xv) of this 

section. 

(4) Group 3 Species: (i) The prelimi-

nary QS allocation step indicated in 

paragraph (d)(8)(iii)(A) of this section 

will be performed in two calculations 

that result in the division of prelimi-

nary QS allocation into two pools, one 

to allocate QS equally among all eligi-

ble limited entry permits, using the ap-

proach identified for Group 1 species in 

paragraph (d)(8)(iv)(B)(2)(i) of this sec-

tion, and the other to allocate QS 

using a formula based on QS alloca-

tions for target species and areas 

fished, using the approach identified 

for Group 2 species in paragraph 

(d)(8)(iv)(B)(3) of this section, using the 

following WCGOP average bycatch 

rates: 

CANARY 

Area Shoreward Seaward 

N. of 47°40′ N. lat. ................. 0.008041898 0.000030522 
43°55′ N. lat. to 47°40′ N. lat. 0.003081830 0.000142136 
40°10′ N. lat. to 43°55′ N. lat. 0.008716148 0.000021431 
S. of 40°10′ N. lat. ................. 0.001581194 0.000009132 

(ii) Through these two processes, pre-

liminary QS totaling 100 percent for 

each species will be allocated. In later 

steps, this amount will be adjusted and 

reduced as indicated in paragraphs 

(d)(8)(iii)(C) and (D) of this section to 

determine the QS allocation. In com-

bining the two QS pools for each per-

mit, the equal allocation portion is 

weighted according to the process in 

paragraph (d)(8)(iv)(B)(2)(i) of this sec-

tion, and the portion calculated based 

on allocations for target species and 

areas fished is weighted according to 

the process in (d)(8)(iv)(B)(2)(ii) of this 

section. 

(C) Preliminary QS allocation for whit-
ing trips. The preliminary QS alloca-

tion based on whiting trips as indicated 
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in paragraph (d)(8)(iii)(B) of this sec-

tion for limited entry trawl permits 

follows a two step process, one to allo-

cate a pool of QS equally among all eli-

gible limited entry permits and the 

other to allocate the remainder of the 

preliminary QS based on permit his-

tory. Through these two processes, pre-

liminary QS totaling 100 percent for 

each species will be allocated. In later 

steps, this amount will be adjusted and 

reduced, as indicated in paragraphs 

(d)(8)(iii)(C) and (D) of this section, to 

determine the QS allocation. 

(1) QS to be allocated equally. The pool 

of QS for equal allocation will be deter-

mined using the whiting trip landings 

history from Federal limited entry 

groundfish permits that were retired 

through the Federal buyback program 

(i.e., buyback permit) (70 FR 45695, Au-

gust 8, 2005). For each species, the 

whiting trip QS pool associated with 

the buyback permits will be the 

buyback permit history as a percent of 

the total fleet history for the alloca-

tion period. The calculation will be 

based on total absolute pounds with no 

dropped years and no other adjust-

ments. The whiting trip QS pool associ-

ated with the buyback permits will be 

divided equally among all qualifying 

limited entry permits for each species. 

(2) QS to be allocated based on each 
permit’s history. The pool for QS alloca-

tion based on each limited entry trawl 

permit’s history will be the QS remain-

ing after subtracting out the QS associ-

ated with the buyback permits allo-

cated equally. 

(i) Whiting QS allocated based on each 
permit’s history. Whiting QS based on 

each limited entry trawl permit’s his-

tory will be allocated based on the per-

mit’s relative history from 1994 

through 2003. For each limited entry 

trawl permit, NMFS will calculate a 

whiting relative history for each quali-

fying year, as follows. First, NMFS will 

sum the permit’s history of landings of 

whiting from whiting trips for each 

year. Second, NMFS will divide each 

permit’s annual sum of whiting from 

whiting trips by the shoreside limited 

entry trawl fleet’s annual sum of whit-

ing. NMFS will then calculate a total 

relative history for each permit by add-

ing all relative histories for the permit 

together and subtracting the two years 

with the lowest relative history. NMFS 

will then divide the result for each per-

mit by the total relative history for 

whiting of all qualifying limited entry 

trawl permits. The result from this cal-

culation will then be multiplied by the 

amount of whiting QS in the pool to be 

allocated based on each permit’s his-

tory. 

(ii) Other incidentally caught species 
QS allocation for eligible limited entry 
trawl permit owners. Other incidentally 

caught species from the QS remaining 

after subtracting out the QS associated 

with the buyback permits will be allo-

cated pro-rata based on each limited 

entry trawl permit’s whiting QS from 

whiting trips. Pro-rata means a per-

cent that is equal to the percent of 

whiting QS. 

(D) QS from limited entry permits cal-
culated separately for non-whiting trips 
and whiting trips. NMFS will calculate 

the portion of QS for each species 

which a permit receives based on non- 

whiting trips and whiting trips sepa-

rately and will weight each prelimi-

nary QS in proportion to the initial 

issuance allocation percentage between 

whiting trips and non-whiting trips for 

that species in paragraph 

(d)(8)(iv)(A)(10) of this section or deter-

mined through the biennial specifica-

tions process, as applicable. 

(1) Nonwhiting trips. To determine the 

amount of QS of each species for non- 

whiting trips for each limited entry 

trawl permit, NMFS will multiply the 

preliminary QS for the permit from 

paragraph (d)(8)(iii)(A) of this section 

for each species by the initial issuance 

allocation percentage for that species 

for non-whiting trips. 

(2) Whiting trips. To determine the 

amount of QS of each species for whit-

ing trips for each limited entry trawl 

permit, NMFS will multiply the pre-

liminary QS from paragraph 

(d)(8)(iii)(B) of this section for each 

species by the initial issuance alloca-

tion percentage for that species for 

whiting trips. 

(E) QS for each limited entry trawl per-
mit. For each limited entry trawl per-

mit, NMFS will add the results for the 

permit from paragraphs (d)(8)(iv)(D)(1) 

and (D)(2) of this section in order to de-

termine the total QS for each species 

on that permit. 
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(F) Adjustment for AMP set-aside and 
shoreside processor initial issuance alloca-
tions. NMFS will reduce the non-whit-

ing QS allocation to each limited entry 

trawl permit by 10 percent, for a QS 

set-aside to AMP. NMFS will reduce 

the whiting QS allocation to each lim-

ited entry trawl permit by 20 percent 

for the initial QS allocation to shore-

side processors. 

(G) Allocation of initial issuance of 
whiting QS for shoreside processors. 
NMFS will calculate the amount of 

whiting QS available to shoreside proc-

essors from the 20 percent adjustment 

of whiting QS allocations in paragraph 

(d)(8)(iv)(F) of this section. For each el-

igible shoreside processor, whiting QS 

will be allocated based on the eligible 

shoreside processor’s relative history 

from 1998 through 2004. Only the deliv-

eries for which the shoreside processor 

is the first processor of the fish will be 

used in the calculation of whiting rel-

ative history. 

(1) For each shoreside processor 

which has received deliveries of at 

least 1 mt of whiting from whiting 

trips in each of any two years from 1998 

through 2004, NMFS will calculate a 

whiting relative history for each quali-

fying year, as follows. First, NMFS will 

sum the shoreside processor’s receipts 

of whiting for each year. Second, 

NMFS will calculate the relative his-

tory for each year by dividing each 

shoreside processor’s annual sum of 

whiting receipts by the aggregate an-

nual sum of whiting received by all 

shoreside processors in that year. 

NMFS will then calculate a total rel-

ative history for each shoreside proc-

essor by adding all relative histories 

for the shoreside processor together 

and subtracting the two years with the 

lowest relative history. NMFS will 

then divide the result for each shore-

side processor by the aggregate sum of 

all total relative histories for whiting 

by all qualifying shoreside processors. 

The result from this calculation will 

then be multiplied by 20 percent to de-

termine the shoreside processor’s whit-

ing QS. 

(2) For purposes of making an initial 

issuance of whiting QS to a shoreside 

processor, NMFS will attribute landing 

history to the Pacific whiting shore-

side first receiver reported on the land-

ing receipt (the entity responsible for 

filling out the state landing receipt) as 

recorded in the relevant PacFIN 

dataset on July 1, 2010. History may be 

reassigned to a shoreside processor not 

on the state landings receipt as de-

scribed at paragraph (d)(8)(vi)(B) of 

this section. 

(H) Allocation of Pacific halibut IBQ 
for each limited entry trawl permit. For 

each eligible limited entry trawl per-

mit owner, NMFS will calculate Pa-

cific halibut individual bycatch quota 

(IBQ) for the area north of 40°10′ N. lat. 

using a formula based on (a) QS alloca-

tions for each limited entry trawl per-

mit for two target species, (b) areas of 

distribution of fishing effort as deter-

mined from 2003–2006 target species 

catch data from the PacFIN Coastwide 

Trawl Logbook Database, (c) average 

bycatch ratios for each area as derived 

from WCGOP data from 2003 through 

2006, and (d) the non-whiting initial 

issuance allocation of the limited 

entry trawl allocation amounts for 2011 

for arrowtooth and petrale sole. These 

data are used in a series of sequential 

steps to determine the allocation of 

IBQ to each limited entry trawl per-

mit. Paragraphs (d)(8)(iv)(H)(3) to (6) of 

this section estimate the permit’s total 

2003–2006 target species by area. Para-

graphs (d)(8)(iv)(H)(7) to (13) of this sec-

tion project Pacific halibut bycatch 

amounts using 2003–2006 WCGOP ob-

server ratios and the 2011 non-whiting 

initial issuance allocation of the lim-

ited entry trawl allocation amounts. 

Paragraphs (d)(8)(iv)(H)(14) to (16) of 

this section convert these amounts 

into QS. 

(1) The target species are arrowtooth 

flounder and petrale sole. 

(2) The four bycatch areas are defined 

latitudinally and by depth. The latitu-

dinal areas are (a) north of 47°30′ N. 

lat., and (b) between 40°10′ N. lat. and 

47°30′ N. lat. Each latitudinal area is 

further divided by depth into areas 

shoreward and seaward of the trawl 

Rockfish Conservation Area as defined 

at § 660.130(e)(4), subpart D. 

(3) For each limited entry trawl per-

mit, NMFS will review the permit log-

book data for that permit and sum tar-

get species catch recorded for the years 

2003–2006, resulting in total target spe-

cies catch in each of the four areas for 
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each permit for the years 2003 through 

2006 for both target species in aggre-

gate. For practicability, seaward or 

shoreward of the RCA as identified in 

the logbook data is defined as being 

deeper than or shallower than 115 fath-

oms, respectively. 

(4) For each limited entry trawl per-

mit, NMFS will also sum the target 

species catch by area into total aggre-

gate target species catch for each per-

mit for the years 2003 through 2006. 

(5) For each limited entry trawl per-

mit, NMFS will divide logbook aggre-

gate target species catch in each area 

(paragraph (d)(8)(iv)(H)(3) of this sec-

tion) by the sum of the permit’s catch 

of each target species in all four by-

catch areas (paragraph (d)(8)(iv)(H)(4) 

of this section) to create a set of area 

catch ratios for each permit. (Note: 

The sum of all four area catch ratios in 

aggregate equals 1 for each permit). 

(6) For limited entry trawl permits 

where the vessel registered to the per-

mit did not submit logbooks showing 

any catch of either of the two target 

species for any of the years 2003 

through 2006, NMFS will use the fol-

lowing formula to calculate area target 

catch ratios: NMFS will sum by area 

all limited entry trawl permits’ total 

logbook area target catches from para-

graph (d)(8)(iv)(H)(3) of this section, 

and sum all limited entry trawl per-

mits’ total logbook target catches 

across all four areas from paragraph 

(d)(8)(iv)(H)(4) of this section; and di-

vide these sums to create average per-

mit logbook area target catch ratios. 

(7) NMFS will calculate the 2011 non- 

whiting initial issuance allocation 

amount for each of the two target spe-

cies by multiplying the limited entry 

trawl allocation amounts for 2011 for 

each by the corresponding initial 

issuance allocation percentage for the 

non-whiting sector given in paragraph 

(d)(8)(iv)(A)(10) of this section. 

(8) For each limited entry trawl per-

mit, NMFS will obtain the non-whiting 

portion of each limited entry trawl per-

mit’s initial QS allocations for each of 

the two target species resulting from 

paragraph (d)(8)(iv)(B)(2) of this sec-

tion. 

(9) NMFS will calculate each limited 

entry trawl permit’s projected non- 

whiting sector quota pounds for the 

two target species for 2011 by multi-

plying the 2011 non-whiting sector 

short term allocation amounts for each 

of the target species by the permit’s QS 

allocation percentage for the species 

from paragraph (d)(8)(iv)(H)(8) of this 

section. 

(10) For each limited entry trawl per-

mit, NMFS will sum the projected 

quota pounds for the two target species 

from paragraph (d)(8)(iv)(H)(9) of this 

section to get a total projected weight 

of the two target species for the lim-

ited entry trawl permit. 

(11) For each limited entry trawl per-

mit, NMFS will multiply the projected 

2011 total weight of the two target spe-

cies by the applicable area catch ratio 

for each area as calculated in either 

paragraph (d)(8)(iv)(H)(5) of this section 

(permits with logbook data) or para-

graph (d)(8)(iv)(H)(6) of this section 

(permits without logbook data). 

(12) NMFS will apply WCGOP average 

halibut bycatch ratios (observed hal-

ibut catch/total of two target species 

catch) by area. The WCGOP average 

halibut bycatch ratios are as follows: 

PACIFIC HALIBUT 

Area Shoreward Seaward 

N. of 47°30′ N. lat. ................. 0.225737162 0.084214162 
40°10′ N. lat. to 47°30′ N. lat. 0.086250913 0.033887839 

(13) For each limited entry trawl per-

mit, NMFS will calculate projected Pa-

cific halibut amounts by area by multi-

plying the limited entry trawl permit’s 

projected 2011 total weight of the two 

target species by area from paragraph 

(d)(8)(iv)(H)(11) of this section by the 

average bycatch ratio for the cor-

responding area of paragraph 

(d)(8)(iv)(H)(12) of this section. 

(14) For each limited entry trawl per-

mit, NMFS will sum all area amounts 

from paragraph (d)(8)(iv)(H)(13) of this 

section to calculate the total projected 

Pacific halibut amount for each lim-

ited entry trawl permit. 

(15) NMFS will sum all limited entry 

trawl permits’ projected Pacific hal-

ibut amounts from paragraph 

(d)(8)(iv)(H)(14) of this section to cal-

culate aggregate total amounts of Pa-

cific halibut. 

(16) NMFS will estimate preliminary 

Pacific halibut IBQ for each limited 

entry trawl permit by dividing each 
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limited entry trawl permit’s total pro-

jected Pacific halibut amount from 

paragraph (d)(8)(iv)(H)(14) of this sec-

tion by the aggregate total amounts of 

Pacific halibut from paragraph 

(d)(8)(iv)(H)(15) of this section. 

(I) Redistribution of QS and IBQ. For 

each limited entry trawl permit trans-

ferred after November 8, 2008, or if 

transferred earlier, not registered with 

NMFS by November 30, 2008, for which 

NMFS determines that the owner of 

such permit would exceed the accumu-

lation limits specified at paragraph 

(d)(4)(i) of this section based on cal-

culation of the preceding allocation 

formulas for all limited entry trawl 

permits owned by such owner using the 

individual and collective rule described 

at § 660.140(d)(4)(ii), NMFS will redis-

tribute the excess QS or IBQ to other 

qualified QS permit owners within the 

accumulation limits. 

(v) QS application. Persons may apply 

for an initial issuance of QS and IBQ 

and a QS permit in one of two ways: 

Complete and submit a prequalified ap-

plication received from NMFS, or com-

plete and submit an application pack-

age. The completed application must 

be either postmarked or hand-delivered 

within normal business hours no later 

than November 1, 2010. If an applicant 

fails to submit a completed application 

by the deadline date, they forgo the op-

portunity to receive consideration for 

initial issuance of QS and IBQ and a QS 

permit. 

(A) Prequalified application. A 

‘‘prequalified application’’ is a par-

tially pre-filled application where 

NMFS has preliminarily determined 

the landings history that may qualify 

the applicant for an initial issuance of 

QS and IBQ. The application package 

will include a prequalified application 

(with landings history), a Trawl Identi-

fication of Ownership Interest form, 

and any other documents NMFS be-

lieves are necessary to aid the limited 

entry permit owner in completing the 

QS application. 

(1) For current trawl limited entry 

permit owners, NMFS will mail a 

prequalified application to all owners, 

as listed in the NMFS permit database 

at the time applications are mailed, 

that NMFS determines may qualify for 

QS or IBQ. NMFS will mail the applica-

tion by certified mail to the current 

address of record in the NMFS permit 

database. The application will contain 

the basis of NMFS’ calculation of the 

permit owner’s QS and IBQ for each 

species/species group or area. 

(2) For shoreside processors, NMFS 

will mail a prequalified application to 

those Pacific whiting shoreside first re-

ceivers with receipts of 1 mt or more of 

whiting from whiting trips in each of 

any two years from 1998 through 2004, 

as documented on fish tickets in the 

relevant PacFIN dataset on July 1, 

2010. NMFS will mail the prequalified 

application by certified mail to the 

current address of record given by the 

state in which the entity is registered. 

For all qualified entities who meet the 

eligibility requirement at paragraph 

(d)(8)(ii)(B) of this section, the applica-

tion will provide the basis of NMFS’ 

calculation of the initial issuance of 

Pacific whiting QS. 

(B) Request for an application. An 

owner of a current limited entry trawl 

permit or a Pacific whiting first re-

ceiver or shoreside processor that be-

lieves it is qualified for an initial 

issuance of QS and IBQ and does not re-

ceive a prequalified application, must 

complete an application package and 

submit the completed application to 

NMFS by the application deadline. Ap-

plication packages are available on 

NMFS’ Web site (http:// 
www.nwr.noaa.gov/Groundfish-Halibut/ 
Groundfish-Permits/index.cfm) or by con-

tacting SFD. An application must in-

clude valid PacFIN data or other cred-

ible information that substantiates the 

applicant’s qualification for an initial 

issuance of QS and IBQ. 

(vi) Corrections to the application. If an 

applicant does not accept NMFS’ cal-

culation in the prequalified application 

either in part or whole, the applicant 

must identify in writing to NMFS 

which parts the applicant believes to 

be inaccurate, and must provide spe-

cific credible information to substan-

tiate any requested corrections. The 

completed application and specific 

credible information must be provided 

to NMFS in writing by the application 

deadline. Written communication must 

either be post-marked or hand-deliv-

ered within normal business hours no 

later than November 1, 2010. Requests 
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for corrections may only be granted for 

the following reasons: 

(A) Errors in NMFS’ use or applica-

tion of data, including: 

(1) Errors in NMFS’ use or applica-

tion of landings data from PacFIN; 

(2) Errors in NMFS’ use or applica-

tion of state logbook data from 

PacFIN; 

(3) Errors in NMFS’ application of 

the QS or IBQ allocation formula; 

(4) Errors in identification of the per-

mit owner, permit combinations, or 

vessel registration as listed in NMFS 

permit database; 

(5) Errors in identification of owner-

ship information for the first receiver 

or the processor that first processed 

the fish; and 

(6) Errors in NMFS’ use or applica-

tion of ownership interest information. 

(B) Reassignment of Pacific whiting 
landings history for shoreside processors. 
For shoreside processors, the landing 

history may be reassigned from the Pa-

cific whiting shoreside first receive 

identified in the relevant PacFIN data-

base to a shoreside processor that was 

in fact the first processor of the fish. In 

order for an applicant to request that 

landing history be reassigned, an au-

thorized representative for the Pacific 

whiting shoreside first receiver identi-

fied on the state landing receipt must 

submit, by the application deadline 

date specified in paragraph 

(d)(8)(vii)(B) of this section for initial 

issuance of QS, a written request that 

the whiting landings history from the 

qualifying years be conveyed to a 

shoreside processor. The letter must be 

signed and dated by the authorized rep-

resentative of the Pacific whiting 

shoreside first receiver named on the 

state landing receipt and signed and 

dated by the authorized representative 

of the shoreside processor to which the 

Pacific whiting landing history is re-

quested to be reassigned. The letter 

must identify the dates of the landings 

history and the associated amounts 

that are requested to be reassigned, 

and include the legal name of the 

shoreside processor to which the Pa-

cific whiting landing history is re-

quested to be reassigned, their date of 

birth or tax identification number, 

business address, business phone num-

ber, fax number, and e-mail address. If 

any document exists that demonstrates 

that the shoreside processor to which 

the Pacific whiting landing history is 

requested to be reassigned was in fact 

the first processor of the fish, such doc-

umentation must be provided to 

NMFS. NMFS will review the informa-

tion submitted and will make a deter-

mination as part of the IAD. 

(vii) Submission of the application and 
application deadline—(A) Submission of 
the application. Submission of the com-

plete, certified application includes, 

but is not limited to, the following: 

(1) The applicant is required to sign 

and date the application and have the 

document notarized by a licensed No-

tary Public. 

(2) The applicant must certify that 

they qualify to own QS and IBQ. 

(3) The applicant must indicate they 

accept NMFS’ calculation of initial 

issuance of QS and IBQ provided in the 

prequalified application, or provide 

credible information that dem-

onstrates their qualification for QS and 

IBQ. 

(4) The applicant is required to pro-

vide a complete Trawl Identification of 

Ownership Interest Form as specified 

at paragraph (d)(4)(iv) of this section. 

(5) Business entities may be required 

to submit a corporate resolution or 

other credible documentation as proof 

that the representative of the entity is 

authorized to act on behalf of the enti-

ty; and 

(6) NMFS may request additional in-

formation of the applicant as necessary 

to make an IAD on initial issuance of 

QS or IBQ. 

(B) Application deadline. A complete, 

certified application must be either 

postmarked or hand-delivered within 

normal business hours to NMFS, 

Northwest Region, Permits Office, 

Bldg. 1, 7600 Sand Point Way, NE., Se-

attle, WA 98115, no later than Novem-

ber 1, 2010. NMFS will not accept or re-

view any applications received or post-

marked after the application deadline. 

There are no hardship exemptions for 

this deadline. 

(viii) Permit transfer during application 
period. NMFS will not review or ap-

prove any request for a change in lim-

ited entry trawl permit owner at any 

time after either November 1, 2010 or 

the date upon which the application is 
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received by NMFS, whichever occurs 

first, until a final decision is made by 

the Regional Administrator on behalf 

of the Secretary of Commerce regard-

ing the QS and IBQ to be issued for 

that permit. 

(ix) Initial Administrative Determina-
tion (IAD). NMFS will issue an IAD for 

all complete, certified applications re-

ceived by the application deadline 

date. If NMFS approves an application 

for initial issuance of QS and IBQ, the 

applicant will receive a QS permit 

specifying the amounts of QS and IBQ 

for which the applicant has qualified 

and the applicant will be registered to 

a QS account. If NMFS disapproves or 

partially disapproves an application, 

the IAD will provide the reasons. As 

part of the IAD, NMFS will indicate 

whether the QS permit owner qualifies 

for QS or IBQ in amounts that exceed 

the accumulation limits and are sub-

ject to divestiture provisions given at 

paragraph (d)(4)(v) of this section, or 

whether the QS permit owner qualifies 

for QS or IBQ that exceed the accumu-

lation limits and does not qualify to re-

ceive the excess under paragraph 

(d)(4)(v) of this section. If the applicant 

does not appeal the IAD within 30 cal-

endar days of the date on the IAD, the 

IAD becomes the final decision of the 

Regional Administrator acting on be-

half of the Secretary of Commerce. 

(x) Appeals. For QS permits and QS/ 

IBQ issued under this section, the ap-

peals process and timelines are speci-

fied at § 660.25(g), subpart C. For the 

initial issuance of QS/IBQ and the QS 

permits, the bases for appeal are de-

scribed in paragraph (d)(8)(vi) of this 

section. An additional basis for appeal 

for whiting QS based on shoreside proc-

essing is an allegation that the shore-

side processor or Pacific whiting shore-

side first receiver to which a QS permit 

and whiting QS have been assigned was 

not in fact the first processor of the 

fish included in the qualifying landings 

history. The appellant must submit 

credible information supporting the al-

legation that they were in fact the first 

shoreside processor for the fish in ques-

tion. Items not subject to appeal in-

clude, but are not limited to, the accu-

racy of permit landings data or Pacific 

whiting shoreside first receiver land-

ings data in the relevant PacFIN 

dataset on July 1, 2010. 

(e) Vessel accounts. [Reserved] 

(f) First receiver site license. [Reserved] 

(g) Retention requirements (whiting and 
non-whiting vessels). [Reserved] 

(h) Observer requirements. [Reserved] 

(i) [Reserved] 

(j) Shoreside catch monitor requirements 
for IFQ first receivers. [Reserved] 

(k) Catch weighing requirements. [Re-

served] 

(l) Gear switching. [Reserved] 

(m) Adaptive management program. 
[Reserved] 

§ 660.150 Mothership (MS) Coop Pro-
gram. 

(a) General. The MS Coop Program re-

quirements in this section will be effec-

tive beginning January 1, 2011, except 

for paragraphs (f)(3), (f)(5), (f)(6), (g)(3), 

(g)(5), and (g)(6) which are effective im-

mediately. The MS Coop Program is a 

limited access program that applies to 

eligible harvesters and processors in 

the mothership sector of the Pacific 

whiting at-sea trawl fishery. Eligible 

harvesters and processors, including 

coop and non-coop fishery participants, 

must meet the requirements set forth 

in this section of the Pacific Coast 

groundfish regulations. In addition to 

the requirements of this section, the 

MS Coop Program is subject to the fol-

lowing groundfish regulations of sub-

parts C and D: 

(1) Pacific whiting seasons 

§ 660.131(b), subpart D. 

(2) Area restrictions specified for 

midwater trawl gear used to harvest 

Pacific whiting fishery specified at 

§ 660.131(c), Subpart D for GCAs, RCAs, 

Salmon Conservation Zones, BRAs, and 

EFHCAs. 

(3) Regulations set out in the fol-

lowing sections of subpart C: § 660.11 

Definitions, § 660.12 Prohibitions, 

§ 660.13 Recordkeeping and reporting, 

§ 660.14 VMS requirements, § 660.15 

Equipment requirements, § 660.16 

Groundfish Observer Program, § 660.20 

Vessel and gear identification, § 660.25 

Permits, § 660.26 Pacific whiting vessel 

licenses, § 660.55 Allocations, § 660.60 

Specifications and management meas-

ures, § 660.65 Groundfish harvest speci-

fications, and §§ 660.70 through 660.79 

Closed areas. 
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