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annual general endorsement, an ob-

server must successfully complete the 

annual briefing, as specified by the Ob-

server Program. All briefing attend-

ance, performance, and conduct stand-

ards required by the Observer Program 

must be met. 

(iii) Deployment endorsements. Each 

observer who has completed an initial 

deployment after certification or an-

nual briefing must receive a deploy-

ment endorsement to their certifi-

cation prior to any subsequent deploy-

ments for the remainder of that year. 

An observer may obtain a deployment 

endorsement by successfully com-

pleting all pre-cruise briefing require-

ments. The type of briefing the ob-

server must attend and successfully 

complete will be specified in writing by 

the Observer Program during the ob-

server’s most recent debriefing. 

(iv) Pacific whiting fishery endorse-
ments. A Pacific whiting fishery en-

dorsement is required for purposes of 

performing observer duties aboard ves-

sels that process groundfish at sea in 

the Pacific whiting fishery. A Pacific 

whiting fishery endorsement to an ob-

server’s certification may be obtained 

by meeting the following requirements: 

(A) Be a prior NMFS-certified ob-

server in the groundfish fisheries off 

Alaska or the Pacific Coast, unless an 

individual with this qualification is not 

available; 

(B) Receive an evaluation by NMFS 

for his or her most recent deployment 

(if any) that indicated that the observ-

er’s performance met Observer Pro-

gram expectations for that deploy-

ment; 

(C) Successfully complete a NMFS- 

approved observer training and/or Pa-

cific whiting briefing as prescribed by 

the Observer Program; and 

(D) Comply with all of the other re-

quirements of this section. 

(4) Standards of observer conduct—(i) 

Standards of behavior. Observers must 

avoid any behavior that could ad-

versely affect the confidence of the 

public in the integrity of the Observer 

Program or of the government, includ-

ing but not limited to the following: 

(A) Observers must perform their as-

signed duties as described in the Ob-

server Manual or other written instruc-

tions from the Observer Program Of-

fice. 

(B) Observers must accurately record 

their sampling data, write complete re-

ports, and report accurately any obser-

vations of suspected violations of regu-

lations relevant to conservation of ma-

rine resources or their environment. 

(C) Observers must not disclose col-

lected data and observations made on 

board the vessel or in the processing fa-

cility to any person except the owner 

or operator of the observed vessel or 

processing facility, an authorized offi-

cer, or NMFS. 

(D) Observers must refrain from en-

gaging in any illegal actions or any 

other activities that would reflect neg-

atively on their image as professional 

scientists, on other observers, or on the 

Observer Program as a whole. This in-

cludes, but is not limited to: 

(1) Violating the drug and alcohol 

policy established by and available 

from the Observer Program; 

(2) Engaging in the use, possession, 

or distribution of illegal drugs; or 

(3) Engaging in physical sexual con-

tact with personnel of the vessel or 

processing facility to which the ob-

server is assigned, or with any vessel or 

processing plant personnel who may be 

substantially affected by the perform-

ance or non-performance of the observ-

er’s official duties. 

§ 660.17 Catch monitors and catch 
monitor service providers. [Re-
served] 

§ 660.18 Certification and decertifica-
tion procedures for observers, catch 
monitors, catch monitor providers, 
and observer providers. 

(a) Observer certification official. The 

Regional Administrator (or a designee) 

will designate a NMFS observer certifi-

cation official who will make decisions 

for the Observer Program Office on 

whether to issue or deny observer cer-

tification pursuant to the regulations 

at § 660.16(e), subpart C. 

(b) Observer suspension and decertifica-
tion. 

(1) Suspension and decertification re-
view official. The Regional Adminis-

trator (or a designee) will designate a 

suspension and decertification review 

official(s), who will have the authority 
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to review certifications and issue ini-

tial administrative determinations of 

certification suspension and/or decerti-

fication. 

(2) Causes for suspension or decertifica-
tion. The suspension/decertification of-

ficial may initiate suspension or decer-

tification proceedings against an ob-

server: 

(i) When it is alleged that the ob-

server has committed any acts or omis-

sions of any of the following: 

(A) Failed to satisfactorily perform 

the duties of observers as specified in 

writing by the NMFS Observer Pro-

gram; or 

(B) Failed to abide by the standards 

of conduct for observers as prescribed 

under § 660.16(e)(4), subpart C. 

(ii) Upon conviction of a crime or 

upon entry of a civil judgment for: 

(A) Commission of fraud or other vio-

lation in connection with obtaining or 

attempting to obtain certification, or 

in performing the duties as specified in 

writing by the NMFS Observer Pro-

gram; 

(B) Commission of embezzlement, 

theft, forgery, bribery, falsification or 

destruction of records, making false 

statements, or receiving stolen prop-

erty; 

(C) Commission of any other offense 

indicating a lack of integrity or hon-

esty that seriously and directly affects 

the fitness of observers. 

(D) Conflict of interest as specified at 

§ 660.18 (d) of this section. 

(3) Issuance of initial administrative de-
termination. Upon determination that 

suspension or decertification is war-

ranted under § 660.18(b) of this section 

the suspension/decertification official 

will issue a written IAD to the observer 

and send it via certified mail to the ob-

server’s most current address of record 

as provided to NMFS. The IAD will 

identify whether a certification is sus-

pended or revoked and will identify the 

specific reasons for the action taken. If 

the IAD issues a suspension of a certifi-

cation, the terms of the suspension will 

be specified. Suspension or decertifica-

tion is effective immediately as of the 

date of issuance, unless the suspension/ 

decertification official notes a compel-

ling reason for maintaining certifi-

cation for a specified period and under 

specified conditions. 

(4) Appeals. A certified observer who 

receives an IAD that suspends or re-

vokes certification may appeal pursu-

ant to paragraph (c) of this section. 

(c) Appeals process—(1) Decisions. De-

cisions on appeals of initial adminis-

trative decisions denying certification 

to, or suspending, or decertifying, will 

be made by the Regional Administrator 

(or designated official). Appeals deci-

sions shall be in writing and shall state 

the reasons therefore. 

(2) Filing an appeal of the determina-
tion. An appeal must be filed with the 

Regional Administrator within 30 days 

of the initial administrative deter-

mination denying, suspending, or re-

voking the certification. 

(3) Content of an appeal. The appeal 

must be in writing, and must allege 

facts or circumstances to show why the 

certification should be granted, or 

should not be suspended or revoked, 

under the criteria in this section. 

(4) Decision on an appeal. Absent good 

cause for further delay, the Regional 

Administrator (or designated official) 

will issue a written decision on the ap-

peal within 45 days of receipt of the ap-

peal. The Regional Administrator’s de-

cision is the final decision of the Re-

gional Administrator acting on behalf 

of the Secretary of Commerce as of the 

date of the decision. 

(d) Limitations on conflict of interest— 

(1) Limitations on conflict of interest for 
observers: (i) Must not have a direct fi-

nancial interest, other than the provi-

sion of observer or catch monitor serv-

ices, in a North Pacific fishery man-

aged pursuant to an FMP for the wa-

ters off the coast of Alaska, Alaska 

state waters, or in a Pacific Coast fish-

ery managed by either the state or 

Federal governments in waters off 

Washington, Oregon, or California, in-

cluding but not limited to: 

(A) Any ownership, mortgage holder, 

or other secured interest in a vessel, 

shorebased or floating stationary proc-

essor facility involved in the catching, 

taking, harvesting or processing of 

fish, 

(B) Any business involved with sell-

ing supplies or services to any vessel, 

shorebased or floating stationary proc-

essing facility; or 

(C) Any business involved with pur-

chasing raw or processed products from 
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any vessel, shorebased or floating sta-

tionary processing facilities. 

(ii) Must not solicit or accept, di-

rectly or indirectly, any gratuity, gift, 

favor, entertainment, loan, or anything 

of monetary value from anyone who ei-

ther conducts activities that are regu-

lated by NMFS or has interests that 

may be substantially affected by the 

performance or nonperformance of the 

observers’ official duties. 

(iii) May not serve as observer on any 

vessel or at any shoreside or floating 

stationary processing facility owned or 

operated where a person was previously 

employed. 

(iv) May not solicit or accept em-

ployment as a crew member or an em-

ployee of a vessel, shoreside processor, 

or stationary floating processor while 

employed by an observer or catch mon-

itor provider. 

(2) Provisions for remuneration of ob-

servers or catch monitors under this 

section do not constitute a conflict of 

interest. 

(3) Limitations on conflict of interest for 
catch monitors. [Reserved] 

(4) Limitations on conflict of interest for 
catch monitors providers. [Reserved] 

§ 660.20 Vessel and gear identification. 

(a) Vessel identification—(1) Display. 
The operator of a vessel that is over 25 

ft (7.6 m) in length and is engaged in 

commercial fishing for groundfish 

must display the vessel’s official num-

ber on the port and starboard sides of 

the deckhouse or hull, and on a weath-

er deck so as to be visible from above. 

The number must contrast with the 

background and be in block Arabic nu-

merals at least 18 inches (45.7 cm) high 

for vessels over 65 ft (19.8 m) long and 

at least 10 inches (25.4 cm) high for ves-

sels between 25 and 65 ft (7.6 and 19.8 m) 

in length. The length of a vessel for 

purposes of this section is the length 

set forth in USCG records or in state 

records, if no USCG record exists. 

(2) Maintenance of numbers. The oper-

ator of a vessel engaged in commercial 

fishing for groundfish must keep the 

identifying markings required by para-

graph (a)(1) of this section clearly leg-

ible and in good repair, and must en-

sure that no part of the vessel, its rig-

ging, or its fishing gear obstructs the 

view of the official number from an en-

forcement vessel or aircraft. 

(3) Commercial passenger vessels. This 

section does not apply to vessels car-

rying fishing parties on a per-capita 

basis or by charter. 

(b) Gear identification. Gear identi-

fication requirements specific to fish-

eries using fixed gear (limited entry 

and open access) are described at 

§ 660.219, subpart E and § 660.319, subpart 

F. 

§ 660.24 Limited entry and open access 
fisheries. 

(a) General. All commercial fishing 

for groundfish must be conducted in ac-

cordance with the regulations gov-

erning limited entry and open access 

fisheries, except such fishing by treaty 

Indian tribes as may be separately pro-

vided for. 

(b) [Reserved] 

§ 660.25 Permits. 
(a) General. Each of the permits or li-

censes in this section has different con-

ditions or privileges as part of the per-

mit or license. The permits or licenses 

in this section confer a conditional 

privilege of participating in the Pacific 

coast groundfish fishery, in accordance 

with Federal regulations in 50 CFR 

part 660, subparts C through G. 

(b) Limited entry permit—(1) Eligibility 
and registration—(i) General. In order 

for a vessel to be used to fish in the 

limited entry fishery, the vessel owner 

must hold a limited entry permit and, 

through SFD, must register that vessel 

for use with a limited entry permit. 

When participating in the limited 

entry fishery, a vessel is authorized to 

fish with the gear type endorsed on the 

limited entry permit registered for use 

with that vessel, except that the MS 

permit does not have a gear endorse-

ment. There are three types of gear en-

dorsements: Trawl, longline, and pot 

(or trap). All limited entry permits, ex-

cept the MS permit, have size endorse-

ments; a vessel registered for use with 

a limited entry permit must comply 

with the vessel size requirements of 

this subpart. A sablefish endorsement 

is also required for a vessel to be used 

to fish in the primary season for the 

limited entry fixed gear sablefish fish-

ery, north of 36° N. lat. Certain limited 
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