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(9) The operator of a permitted vessel 

must notify the Regional Adminis-

trator or an authorized officer no later 

than June 15 of each year if the vessel 

will use a VMS unit in the fishery and 

allow for inspection and certification 

of the unit. 

(b) Permit Area 2. Lobsters may be 

taken only with lobster traps or by 

hand. Lobsters may not be taken by 

means of poisons, drugs, other chemi-

cals, spears, nets, hooks, or explosives. 

§ 665.246 Gear identification. 
In Permit Area 1, the vessel’s official 

number must be marked legibly on all 

traps and floats maintained on board 

the vessel or in the water by that ves-

sel. 

§ 665.247 At-sea observer coverage. 
All fishing vessels subject to §§ 665.240 

though 665.252 and subpart A of this 

part must carry an observer when re-

quested to do so by the Regional Ad-

ministrator. 

§ 665.248 Monk seal protective meas-
ures. 

(a) General. This section establishes a 

procedure that will be followed if the 

Regional Administrator receives a re-

port of a monk seal death that appears 

to be related to the lobster fishery in 

Permit Area 1. 

(b) Notification. Upon receipt of a re-

port of a monk seal death that appears 

to be related to the lobster fishery, the 

Regional Administrator will notify all 

interested parties of the facts known 

about the incident. The Regional Ad-

ministrator will also notify them that 

an investigation is in progress, and 

that, if the investigation reveals a 

threat of harm to the monk seal popu-

lation, protective measures may be im-

plemented. 

(c) Investigation. (1) The Regional Ad-

ministrator will investigate the inci-

dent reported and will attempt to: 

(i) Verify that the incident occurred. 

(ii) Determine the extent of the harm 

to the monk seal population. 

(iii) Determine the probability of a 

similar incident recurring. 

(iv) Determine details of the incident 

such as: 

(A) The number of animals involved. 

(B) The cause of the mortality. 

(C) The age and sex of the dead ani-

mal(s). 

(D) The relationship of the incident 

to the reproductive cycle, for example, 

breeding season (March-September), 

non-breeding season (October-Feb-

ruary). 

(E) The population estimates or 

counts of animals at the island where 

the incident occurred. 

(F) Any other relevant information. 

(v) Discover and evaluate any extenu-

ating circumstances. 

(vi) Evaluate any other relevant fac-

tors. 

(2) The Regional Administrator will 

make the results of the investigation 

available to the interested parties and 

request their advice and comments. 

(d) Determination of relationship. The 

Regional Administrator will review 

and evaluate the results of the inves-

tigation and any comments received 

from interested parties. If there is sub-

stantial evidence that the death of the 

monk seal was related to the lobster 

fishery, the Regional Administrator 

will: 

(1) Advise the interested parties of 

his or her conclusion and the facts 

upon which it is based. 

(2) Request from the interested par-

ties their advice on the necessity of 

protective measures and suggestions 

for appropriate protective measures. 

(e) Determination of response. The Re-

gional Administrator will consider all 

relevant information discovered during 

the investigation or submitted by in-

terested parties in deciding on the ap-

propriate response. Protective meas-

ures may include, but are not limited 

to, changes in trap design, changes in 

gear, closures of specific areas, or clo-

sures for specific periods of time. 

(f) Action by the Regional Adminis-
trator. If the Regional Administrator 

decides that protective measures are 

necessary and appropriate, the Re-

gional Administrator will prepare a 

document that describes the incident, 

the protective measures proposed, and 

the reasons for the protective meas-

ures; provide it to the interested par-

ties; and request their comments. 

(g) Implementation of protective meas-
ures. (1) If, after completing the steps 
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