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of this section to record Amendment 80 

Program landings and production. 

(3) Check-in/check-out report, proc-
essors. Operators or managers of an 

Amendment 80 vessel must submit 

check-in/check-out reports as described 

in paragraph (h) of this section. 

(4) Production report. Operators of 

Amendment 80 vessels that use a DCPL 

must submit a production report as de-

scribed in paragraph (e)(10) of this sec-

tion. 

(5) Product transfer report (PTR), proc-
essors. Operators of Amendment 80 ves-

sels must submit a PTR as described in 

paragraph (g) of this section. 

(6) Annual Amendment 80 cooperative 
report—(i) Applicability. An Amendment 

80 cooperative issued a CQ permit must 

submit annually to the Regional Ad-

ministrator an Amendment 80 coopera-

tive report detailing the use of the co-

operative’s CQ. 

(ii) Time limits and submittal. (A) The 

annual Amendment 80 cooperative re-

port must be submitted to the Regional 

Administrator by an electronic data 

file in a NMFS-approved format; by 

fax: 907–586–7557; or by mail sent to the 

Regional Administrator, NMFS Alaska 

Region, P.O. Box 21668, Juneau, AK 

99802–1668; and 

(B) The annual Amendment 80 coop-

erative report for fishing activities 

under a CQ permit issued for the prior 

calendar year must be received by the 

Regional Administrator not later than 

1700 hours A.l.t. on March 1 of each 

year. 

(iii) Information required. The annual 

Amendment 80 cooperative report must 

include at a minimum: 

(A) The cooperative’s actual retained 

and discarded catch of CQ and GOA 

sideboard limited fisheries (if applica-

ble) by statistical area and on a vessel- 

by-vessel basis; 

(B) A description of the method used 

by the cooperative to monitor fisheries 

in which cooperative vessels partici-

pated; and 

(C) A description of any actions 

taken by the cooperative against spe-

cific members in response to a member 

that exceeded the amount of CQ that 

the member was assigned to catch for 

the Amendment 80 cooperative. 

(7) Vessel monitoring system (VMS) re-
quirements (see § 679.28(f)). 

[61 FR 31230, June 19, 1996] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-

tations affecting § 679.5, see the List of CFR 

Sections Affected, which appears in the 

Finding Aids section of the printed volume 

and on GPO Access. 

§ 679.6 Exempted fisheries. 

(a) General. For limited experimental 

purposes, the Regional Administrator 

may authorize, after consulting with 

the Council, fishing for groundfish or 

fishing for Arctic fish in the Arctic 

Management Area in a manner that 

would otherwise be prohibited. No ex-

empted fishing may be conducted un-

less authorized by an exempted fishing 

permit issued by the Regional Adminis-

trator to the participating vessel 

owner in accordance with the criteria 

and procedures specified in this sec-

tion. Exempted fishing permits will be 

issued without charge and will expire 

at the end of a calendar year unless 

otherwise provided for under paragraph 

(e) of this section. 

(b) Application. An applicant for an 

exempted fishing permit shall submit 

to the Regional Administrator, at least 

60 days before the desired effective date 

of the exempted fishing permit, a writ-

ten application including, but not lim-

ited to, the following information: 

(1) The date of the application. 

(2) The applicant’s name, mailing ad-

dress, and telephone number. 

(3) A statement of the purpose and 

goal of the experiment for which an ex-

empted fishing permit is needed, in-

cluding a general description of the ar-

rangements for disposition of all spe-

cies harvested under the exempted fish-

ing permit. 

(4) Technical details about the exper-

iment, including: 

(i) Amounts of each species to be har-

vested that are necessary to conduct 

the experiment, and arrangement for 

disposition of all species taken. 

(ii) Area and timing of the experi-

ment. 

(iii) Vessel and gear to be used. 

(iv) Experimental design (e.g., sam-

pling procedures, the data and samples 

to be collected, and analysis of the 

data and samples). 
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(v) Provision for public release of all 

obtained information, and submission 

of interim and final reports. 

(5) The willingness of the applicant 

to carry observers, if required by the 

Regional Administrator, and a descrip-

tion of accommodations and work 

space for the observer(s). 

(6) Details for all coordinating par-

ties engaged in the experiment and sig-

natures of all representatives of all 

principal parties. 

(7) Information about each vessel to 

be covered by the exempted fishing per-

mit, including: 

(i) Vessel name. 

(ii) Name, address, and telephone 

number of owner and master. 

(iii) USCG documentation, state li-

cense, or registration number. 

(iv) Home port. 

(v) Length of vessel. 

(vi) Net tonnage. 

(vii) Gross tonnage. 

(8) The signature of the applicant. 

(9) The Regional Administrator may 

request from an applicant additional 

information necessary to make the de-

terminations required under this sec-

tion. Any application that does not in-

clude all necessary information will be 

considered incomplete. An incomplete 

application will not be considered to be 

complete until the necessary informa-

tion is provided in writing. An appli-

cant for an exempted fishing permit 

need not be the owner or operator of 

the vessel(s) for which the exempted 

fishing permit is requested. 

(c) Review procedures. (1) The Re-

gional Administrator, in consultation 

with the Alaska Fishery Science Cen-

ter, will review each application and 

will make a preliminary determination 

whether the application contains all 

the information necessary to deter-

mine if the proposal constitutes a valid 

fishing experiment appropriate for fur-

ther consideration. If the Regional Ad-

ministrator finds any application does 

not warrant further consideration, the 

applicant will be notified in writing of 

the reasons for the decision. 

(2) If the Regional Administrator de-

termines any application is complete 

and warrants further consideration, he 

or she will initiate consultation with 

the Council by forwarding the applica-

tion to the Council. The Council’s Ex-

ecutive Director shall notify the appli-

cant of a meeting at which the Council 

will consider the application and invite 

the applicant to appear in support of 

the application, if the applicant de-

sires. If the Regional Administrator 

initiates consultation with the Coun-

cil, NMFS will publish notification of 

receipt of the application in the FED-

ERAL REGISTER with a brief description 

of the proposal. 

(d) Notifying the applicant. (1) The de-

cision of the Regional Administrator, 

after consulting with the Council, to 

grant or deny an exempted fishing per-

mit is the final action of the agency. 

The Regional Administrator shall no-

tify the applicant in writing of the de-

cision to grant or deny the exempted 

fishing permit and, if denied, the rea-

sons for the denial, including: 

(i) The applicant has failed to dis-

close material information required, or 

has made false statements as to any 

material fact, in connection with the 

application. 

(ii) According to the best scientific 

information available, the harvest to 

be conducted under the permit would 

detrimentally affect living marine re-

sources, including marine mammals 

and birds, and their habitat in a sig-

nificant way. 

(iii) Activities to be conducted under 

the exempted fishing permit would be 

inconsistent with the intent of this 

section or the management objectives 

of the FMP. 

(iv) The applicant has failed to dem-

onstrate a valid justification for the 

permit. 

(v) The activity proposed under the 

exempted fishing permit could create a 

significant enforcement problem. 

(vi) The applicant failed to make 

available to the public information 

that had been obtained under a pre-

viously issued exempted fishing per-

mit. 

(vii) The proposed activity had eco-

nomic allocation as its sole purpose. 

(2) In the event a permit is denied on 

the basis of incomplete information or 

design flaws, the applicant will be pro-

vided an opportunity to resubmit the 

application, unless a permit is denied 

because exempted fishing would det-

rimentally affect marine resources, be 
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inconsistent with the management ob-

jectives of the FMP, create significant 

enforcement problems, or have eco-

nomic allocation as its sole purpose. 

(e) Terms and conditions. The Regional 

Administrator may attach terms and 

conditions to the exempted fishing per-

mit that are consistent with the pur-

pose of the experiment, including, but 

not limited to: 

(1) The maximum amount of each 

species that can be harvested and land-

ed during the term of the exempted 

fishing permit, including trip limita-

tions, where appropriate. 

(2) The number, sizes, names, and 

identification numbers of the vessels 

authorized to conduct fishing activities 

under the exempted fishing permit. 

(3) The time(s) and place(s) where ex-

empted fishing may be conducted. 

(4) The type, size, and amount of gear 

that may be used by each vessel oper-

ated under the exempted fishing per-

mit. 

(5) The condition that observers be 

carried aboard vessels operated under 

an exempted fishing permit. 

(6) Reasonable data reporting re-

quirements. 

(7) Such other conditions as may be 

necessary to assure compliance with 

the purposes of the exempted fishing 

permit and consistency with the FMP 

objectives. 

(8) Provisions for public release of 

data obtained under the exempted fish-

ing permit. 

(f) Effectiveness. Unless otherwise 

specified in the exempted fishing per-

mit or superseding notification or reg-

ulation, an exempted fishing permit is 

effective for no longer than 1 calendar 

year, but may be revoked, suspended, 

or modified during the calendar year. 

Exempted fishing permits may be re-

newed following the application proce-

dures in paragraph (b) of this section. 

(g) Recordkeeping and reporting re-
quirements. In addition to the record-

keeping and reporting requirements in 

this section, the operator or manager 

must comply with requirements at 

§ 679.5(a) through (k). 

[61 FR 31230, June 19, 1996, as amended at 64 

FR 61981, Nov. 15, 1999; 67 FR 4148, Jan. 28, 

2002; 67 FR 22017, May 2, 2002; 74 FR 56745, 

Nov. 3, 2009] 

§ 679.7 Prohibitions. 

In addition to the general prohibi-

tions specified in § 600.725 of this chap-

ter, it is unlawful for any person to do 

any of the following: 

(a) Groundfish of the GOA and BSAI— 

(1) Federal Fisheries Permit. (i) Fish for 

groundfish in the BSAI or GOA with a 

vessel of the United States that does 

not have on board a valid Federal Fish-

eries Permit issued under § 679.4. 

(ii) Conduct directed fishing for Atka 

mackerel, Pacific cod, or pollock with 

pot, hook-and-line, or trawl gear from 

a vessel of the United States that does 

not have on board a valid Federal Fish-

eries Permit issued under § 679.4 and en-

dorsed for Atka mackerel, Pacific cod, 

or pollock under § 679.4(b)(5)(vi). 

(iii) Conduct fishing operations from 

a vessel using other than the operation 

type(s) specified on the FFP (see 

§ 679.4(b)) issued for that vessel. 

(2) Conduct any fishing contrary to 

notification of inseason action, closure, 

or adjustment issued under § 679.20, 

§ 679.21, § 679.22, § 679.25. 

(3) Groundfish Observer Program. (i) 

Fish or process groundfish except in 

compliance with the terms of the 

Groundfish Observer Program as pro-

vided by subpart E of this part. 

(ii) Except where observer services 

are provided by NMFS staff or other in-

dividuals authorized by NMFS under 

§ 679.50(e), provide observer services to 

the North Pacific Groundfish fisheries 

without an observer provider permit 

issued under § 679.50(i)(1). 

(4) Pollock roe. Retain pollock roe on 

board a vessel in violation of § 679.20(g). 

(5) [Reserved] 

(6) Gear. Deploy any trawl, longline, 

single pot-and-line, or jig gear in an 

area when directed fishing for, or re-

tention of, all groundfish by operators 

of vessels using that gear type is pro-

hibited in that area, except that this 

paragraph (a)(6) shall not prohibit: 

(i) Deployment of hook-and-line gear 

by operators of vessels fishing for hal-

ibut during seasons prescribed in the 

annual management measures pub-

lished in the FEDERAL REGISTER pursu-

ant to § 300.62 of chapter III of this 

title. 

(ii) Deployment of pot gear by opera-

tors of vessels fishing for crab during 
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