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(c) At any other time, NMFS may 

publish a proposed rule, after consulta-

tion with the Commission, to imple-

ment any additional or different man-

agement measures in order to achieve 

ISFMP objectives or be compatible 

with Commission measures or rec-

ommendations or to be consistent with 

the national standards of the Magnu-

son-Stevens Act, or to meet overfishing 

and rebuilding requirements of the 

Magnuson-Stevens Act. After consid-

ering public comments, NMFS may 

publish a final rule to implement any 

such measures. 

(d) Notwithstanding other provisions 

of this part, NMFS may publish any 

additional or different management 

measures as described herein without 

prior public comment, pursuant to and 

consistent with 5 U.S.C. 553. 

[64 FR 68248, Dec. 6, 1999, as amended at 68 

FR 14931, Mar. 27, 2003] 

§ 697.26 EEZ Nearshore Management 
Area 5 Trap Waiver. 

(a) Eligibility. Vessels eligible for lim-

ited access lobster permits under 

§ 697.4(a)(1) and limited access black sea 

bass permits under § 648.4(a)(7)(i) of this 

chapter may request an Area 5 Trap 

Waiver Permit, under the procedures 

described in § 697.4. 

(b) Restrictions. A vessel issued an 

Area 5 Trap Waiver permit under this 

section may engage in trap fishing for 

black sea bass in EEZ Nearshore Man-

agement Area 5 and is exempt from the 

provisions of § 697.19 and § 697.21 if such 

fishing is conducted in accordance with 

all other provisions of this section and 

all other Federal and state laws and 

regulations applicable to lobster and 

black sea bass fishing. 

(1) A vessel issued a permit under 

this section may retain, land and sell 

an incidental allowance of lobster 

equal to the non-trap harvest restric-

tions specified in § 697.17(a). 

(2) A vessel issued a permit under 

this section may not possess on board 

or deploy bait or baited traps. 

[66 FR 14502, Mar. 13, 2001] 

TABLE 1 TO PART 697—AREA 3 TRAP REDUCTION SCHEDULE 

HISTORIC 
Trap Alloca-

tion 

Year 2006 
Trap Allo-

cation 

Year 1 - 5% Trap Re-
duction Effective No-

vember 2007 

Year 2 - 5% Trap Re-
duction Effective July 

1, 2008 

Year 3- 2.5% Trap 
Reduction Effective 

July 1, 2009 

Year 4 - 2.5% Trap 
Reduction Effective 

July 1, 2010 

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 

200 200 190 181 176 172 

240 240 228 217 211 206 

250 250 238 226 220 214 

264 264 251 238 232 226 

300 300 285 271 264 257 

320 320 304 289 282 275 

325 325 309 293 286 279 

360 360 342 325 317 309 

370 370 352 334 326 317 

400 400 380 361 352 343 

450 450 428 406 396 386 

480 480 456 433 422 412 

500 500 475 451 440 429 

590 590 561 532 519 506 

600 600 570 542 528 515 
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