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3.53 Procedures. 

Subpart F—Administrative Reviews for Ad-
ministrative Offset, Administrative 
Wage Garnishment, and Disclosure to 
Credit Reporting Agencies 

3.60 Applicability. 
3.61 Presiding employee. 
3.62 Procedures. 

Subpart G—Federal Salary Offset 

3.70 Scope. 
3.71 Definitions. 
3.72 Coordinating offset with another Fed-

eral agency. 
3.73 Determination of indebtedness. 
3.74 Notice requirements before offset. 
3.75 Request for a hearing. 
3.76 Result if employee fails to meet dead-

lines. 
3.77 Hearing. 
3.78 Written decision following a hearing. 
3.79 Review of USDA records related to the 

debt. 
3.80 Written agreement to repay debts as al-

ternative to salary offset. 
3.81 Procedures for salary offset: when de-

ductions may begin. 
3.82 Procedures for salary offset: types of 

collection. 
3.83 Procedures for salary offset: methods of 

collection. 
3.84 Procedures for salary offset: imposition 

of interest, penalties, and administrative 
costs. 

3.85 Non-waiver of rights. 
3.86 Refunds. 
3.87 Agency regulations. 

Subpart H—Cooperation with the Internal 
Revenue Service 

3.90 Reporting discharged debts to the In-
ternal Revenue Service. 

Subpart I—Adjusted Civil Monetary 
Penalties 

3.91 Adjusted civil monetary penalties. 

AUTHORITY: 5 U.S.C. 301; 31 U.S.C. 3701, 3711, 
3716–18, 3720B; 31 CFR parts 285 and 901–904. 

SOURCE: 10 FR 807, Jan. 23, 1945, unless oth-
erwise noted. Redesignated at 13 FR 6903, 
Nov. 24, 1948. 

Subpart A—General 

SOURCE: 73 FR 4, Jan. 2, 2008, unless other-
wise noted. 

§ 3.1 Purpose and scope. 
(a) In general. (1) The regulations in 

this part prescribe standards and pro-

cedures for use by USDA agencies in 
the collection, compromise, suspen-
sion, or termination of debts owed to 
the United States. 

(2) The regulations in this part apply 
to all debts of the United States sub-
ject to collection by USDA agencies, 
except as otherwise specified in this 
part or by statute. 

(3) The regulations in this part do 
not preclude the Secretary from collec-
tion, compromise, suspension, or ter-
mination of debts as otherwise author-
ized by law. In such cases the laws and 
implementing regulations that are spe-
cifically applicable to claims collection 
activities of a particular agency gen-
erally shall take precedence over this 
part. 

(b) Agency specific regulations. (1) The 
regulations of this part shall apply to 
the Commodity Credit Corporation to 
the extent specified in 7 CFR part 1403. 

(2) USDA agencies may issue regula-
tions to supplement this part in order 
to meet the specific requirements of in-
dividual programs. 

(c) Inapplicability. The regulations of 
this part shall not apply to: 

(1) Collection of debts owed govern-
ment travel card contractors by USDA 
employees; 

(2) Collection of debts owed by indi-
vidual Food Stamp Program recipients 
for whom debt collection procedures 
are provided under 7 CFR 273.18. 

§ 3.2 Authority. 

The regulations in this part are 
issued under the Debt Collection Act of 
1982, as amended by the Debt Collec-
tion Improvement Act of 1996 (DCIA) 
(31 U.S.C. 3701 et seq.) and the Federal 
Claims Collection Standards issued 
pursuant to the DCIA by Treasury and 
Justice (31 CFR parts 901–904) that pre-
scribe government-wide standards for 
administrative collection, compromise, 
suspension, or termination of agency 
collection action, disclosure of debt in-
formation to credit reporting agencies, 
referral of claims to private collection 
contractors for resolution, and referral 
to Justice for litigation to collect 
debts owed the government. The regu-
lations under this part also are issued 
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under Treasury regulations imple-
menting DCIA (31 CFR part 285) and re-
lated statutes and regulations gov-
erning the offset of Federal salaries (5 
U.S.C. 5512 and 5514; 5 CFR part 550, 
subpart K) and administrative offset of 
tax refunds (31 U.S.C. 3720A). 

§ 3.3 Definitions. 
For the purpose of this part, except 

as where otherwise specifically pro-
vided, the term or terms: 

Agency means a subagency, office, or 
corporation within USDA subject to 
the authority or general supervision of 
the Secretary. 

Centralized administrative offset means 
referral of a debt to the Treasury Off-
set Program (TOP) for offset of pay-
ments made to a debtor by Federal 
agencies other than USDA. 

Claim and debt are synonymous and 
interchangeable, and refer to an 
amount of money, funds, or property 
that has been determined by an agency 
official to be due the United States 
from any person, organization, or enti-
ty, except another Federal agency. 

Commercial debt means a debt arising 
out of a business activity. 

Consumer debt means a debt arising 
out of a personal activity. 

Contracting officer has the same 
meaning as in 41 U.S.C. 601. 

Credit reporting agencies (also known 
as credit bureaus) means major con-
sumer credit reporting agencies that 
have signed agreements with agencies 
to receive and integrate credit infor-
mation (data) from voluntary sub-
scribers (Federal agencies and private 
sector entities) into their respective 
databases for the purpose of generating 
credit reports for sale to purchasers of 
credit data. 

Creditor agency means a Federal agen-
cy or USDA agency to which a debtor 
owes a debt, including a debt collection 
center when acting on behalf of a cred-
itor agency in matters pertaining to 
collection of the debt. 

Day means calendar day unless oth-
erwise specified. 

Debt collection center means Treasury 
or other government agency or divi-
sion, designated by the Secretary of 
the Treasury with authority to collect 
debt on behalf of creditor agencies in 
accordance with 31 U.S.C. 3711(g). 

Debtor means a person who owes a de-
linquent, nontax debt to the United 
States. 

Delinquent means a debt that has not 
been paid by the date specified in the 
agency’s initial written demand for 
payment or applicable agreement or in-
strument (including a post-delinquency 
payment agreement), unless other sat-
isfactory payment arrangements have 
been made, or as otherwise defined by 
program specific statutes or regula-
tions. 

Federal agency means any other De-
partment or entity within the Execu-
tive branch of the government. 

Government or Federal government 
means the government of the United 
States, unless otherwise specified. 

Internal administrative offset means a 
non-centralized administrative offset 
between a USDA creditor agency and a 
USDA payment authorizing agency. 

Justice means the United States De-
partment of Justice. 

NAD means the USDA National Ap-
peals Division. 

Non-centralized administrative offset 
means an agreement between a USDA 
creditor agency and a payment author-
izing agency to offset the payments 
made by the payment authorizing 
agency to satisfy a USDA debt. An in-
ternal administrative offset is a type of 
non-centralized administrative offset. 

Offset means withholding funds pay-
able by the United States to, or held by 
the United States for, a person to sat-
isfy a debt owed by the payee. 

OGC means the USDA Office of the 
General Counsel. 

Payee means a person who is due a 
payment from a payment authorizing 
agency, and includes a person who is 
entitled to all or part of a payment. 

Payment authorizing agency means a 
Federal agency or USDA agency that is 
authorized to disburse payments to a 
recipient. 

Person means an individual, corpora-
tion, partnership, association, organi-
zation, State or local government, or 
any other type of public or private en-
tity other than a Federal agency. 

Recoupment means a special method 
for adjusting debts arising under the 
same transaction or occurrence, such 
as obligations arising under the same 
contract. 
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