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§1212.43 Removal and vacancies.

(a) In the event that any member or
alternate of the Board ceases to be a
member of the category of members
from which the member was appointed
to the Board, such position shall be-
come vacant.

(b) The Board may recommend to the
Secretary that a member be removed
from office if the member consistently
refuses to perform his or her duties or
engages in dishonest acts or willful
misconduct. The Secretary may re-
move the member if he or she finds
that the Board’s recommendation
shows adequate cause.

(c) A vacancy for any reason will be
filled as follows:

(1) If a member position becomes va-
cant, the alternate for that position
will serve the remainder of the mem-
ber’s term. In accordance with §1212.42,
the Secretary will request nominations
for a replacement alternate and will
appoint a nominee to serve the remain-
der of the term. The Secretary does not
have to appoint a replacement if the
unexpired term is less than six months.

(2) If both a member position and an
alternate position become vacant, in
accordance with §1212.42, the Secretary
will request nominations for replace-
ments and appoint a member and alter-
nate to serve the remainder of the
term. The Secretary does not have to
appoint a new member or alternate if
the unexpired term for the position is
less than six months.

(3) No successor appointed to a va-
cated term of office shall serve more
than two successive three-year terms
on the Board.

§1212.44 Procedure.

(a) A majority of the Board members
will constitute a quorum so long as at
least one of the members present is an
importer member and one of the mem-
bers present is a first handler member.
An alternate will be counted for the
purpose of determining a quorum only
if a member from his or her member-
ship class is absent or disqualified from
participating. Any Board action will
require the concurring votes of a ma-

§1212.46

jority of those present and voting; with
the exception of the two-thirds vote re-
quirement in §1212.52(f). All votes at
meetings will be cast in person. The
Board must give timely notice of all
Board and committee meetings to
members and alternates.

(b) The Board may take action by
any means of communication when, in
the opinion of the Board chairperson,
an emergency requires that action
must be taken before a meeting can be
called. Any action taken under this
procedure is valid only if:

(1) All members and the Secretary
are notified and the members are pro-
vided the opportunity to vote;

(2) Each proposition is explained ac-
curately, fully, and substantially iden-
tically to each member;

(3) With the exception of the two-
thirds vote requirement in §1212.52(f), a
majority of the members vote in favor
of the action; and

(4) All votes are promptly confirmed
in writing and recorded in the Board
minutes.

§1212.45 Reimbursement and attend-
ance.

Board members and alternates, when
acting as members, will serve without
compensation but will be reimbursed
for reasonable travel expenses, as ap-
proved by the Board, that they incur
when performing Board business. The
Board may request that alternates at-
tend any meeting even if their respec-
tive members are expected to attend or
actually attend the meeting.

§1212.46 Powers.

The Board shall have the following
powers subject to §1212.80:

(a) Administer this subpart in ac-
cordance with its terms and provisions
of the Act;

(b) Require its employees to receive,
investigate, and report to the Sec-
retary complaints of violations of this
part;

(c) Recommend adjustments to the
assessments as provided in this part;

(d) Recommend to the Secretary
amendments to this part;

(e) Establish, issue, and administer
appropriate programs and enter into
contracts or agreements with the ap-
proval of the Secretary for promotion,
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