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MISCELLANEOUS 

§ 1212.80 Right of the Secretary. 

All fiscal matters, programs or 
projects, contracts, rules or regula-
tions, reports, or other actions pro-
posed and prepared by the Board shall 
be submitted to the Secretary for ap-
proval. 

§ 1212.81 Referenda. 

(a) After the initial referendum, the 
Secretary shall conduct subsequent 
referenda; 

(1) Every seven years, to determine 
whether first handlers and importers of 
honey or honey products favor the con-
tinuation, suspension, or termination 
of the Order. The Order shall continue 
if it is favored by a majority of first 
handlers and importers voting in the 
referendum and a majority of volume 
voting in the referendum who, during a 
representative period determined by 
the Secretary, have been engaged in 
the handling or importation of honey 
or honey products; 

(2) At the request of the Board estab-
lished in this Order; 

(3) At the request of ten (10) percent 
or more of the number of persons eligi-
ble to vote under the Order; or 

(4) Whenever the Department deems 
that a referendum is necessary. 

(b) Approval of order. Approval in a 
referendum shall be established by a 
majority of eligible persons voting in 
the referendum and a majority of vol-
ume voting in the referendum who are 
first handlers or importers during the 
representative period by those voting 
as established by the Secretary. 

(c) Manner of conducting referenda. A 
referendum conducted under this sec-
tion shall be conducted in the manner 
determined by the Secretary to be ap-
propriate. 

§ 1212.82 Suspension or termination. 

The Secretary shall suspend or ter-
minate the operation of this part or 
subpart or any provision thereof, if the 
Secretary finds that this part or sub-
part or the provision obstructs or does 
not tend to effectuate the declared pol-
icy of the Act. 

§ 1212.83 Proceedings after termi-
nation. 

(a) If this subpart terminates, the 
Board shall recommend to the Sec-
retary up to five of its members to 
serve as trustees for the purpose of liq-
uidating the Board’s affairs. Such per-
sons, upon designation by the Sec-
retary, will become trustees of any 
funds and property the Board possesses 
or controls at that time and any exist-
ing claims it has, including, without 
limitation, claims for any unpaid or 
undelivered funds or property. 

(b) The trustees will: 
(1) Serve until discharged by the Sec-

retary; 
(2) Carry out the Board’s obligations 

under any contracts or agreements en-
tered into pursuant to the Order; 

(3) Account from time to time for all 
receipts and disbursements and deliver 
all property on hand, together with all 
the Board’s and trustees’ books and 
records to any person the Secretary di-
rects; and 

(4) Execute at the Secretary’s direc-
tion any assignments or other instru-
ments necessary or appropriate to vest 
in any person full title and right to all 
of the funds, property, and claims 
owned by the Board or the trustees 
under this subpart. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered pursuant to the Order will 
be subject to the same obligations im-
posed upon Board and the trustees. 

(d) Any residual funds not required to 
defray the necessary expenses of liq-
uidation shall be turned over to the De-
partment to be disposed of, to the ex-
tent practical, to one or more honey 
industry organizations in the interest 
of continuing honey promotion, re-
search, and information programs. 

§ 1212.84 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, terminating or 
amending this subpart or any regula-
tion issued under it will not: 

(a) Affect or waive any right, duty, 
obligation, or liability that arose or 
may arise in connection with any pro-
vision of this part; 

(b) Release or extinguish any viola-
tion of this part; or 
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(c) Affect or impair any rights or 
remedies of the United States or any 
person with respect to any violation. 

§ 1212.85 Personal liability. 

No member, alternate member, or 
employee of the Board may be held per-
sonally responsible, either individually 
or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as a 
member, alternate member, or em-
ployee, except for acts of dishonesty or 
willful misconduct. 

§ 1212.86 Separability. 

If any provision of this subpart is de-
clared invalid or the applicability of it 
to any person or circumstance is held 
invalid, the validity of the remainder 
of this subpart, or the applicability of 
it to other persons or circumstances 
will not be affected. 

§ 1212.87 Amendments. 

Amendments to this Order may be 
proposed from time to time by the 
Board or any interested person affected 
by the provisions of the Act, including 
the Department. 

§ 1212.88 OMB control number. 

The control number assigned to the 
information collection requirements in 
this part by the Office of Management 
and Budget pursuant to the Paperwork 
Reduction Act of 1995, 44 U.S.C. Chap-
ter 35, is OMB control number 0505– 
0001, and OMB control number 0581– 
[NEW, to be assigned by OMB]. 

Subpart B—Referendum 
Procedures 

§ 1212.100 General. 

Referenda to determine whether eli-
gible first handlers and importers of 
honey and honey products favor the 
issuance, continuance, amendment, 
suspension, or termination of the 
Honey Packers and Importers Re-
search, Promotion, Consumer Edu-
cation, and Industry Information Order 
shall be conducted in accordance with 
this subpart. 

§ 1212.101 Definitions. 

(a) Administrator means the Adminis-
trator of the Agricultural Marketing 
Service, with power to re-delegate, or 
any officer or employee of the U.S. De-
partment of Agriculture to whom au-
thority has been delegated or may 
hereafter be delegated to act in the Ad-
ministrator’s stead. 

(b) Department means the U.S. De-
partment of Agriculture or any officer 
or employee of the Department to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in the 
Secretary’s stead. 

(c) Eligible first handler means any 
person (excluding a common or con-
tract carrier) who handled 250,000 or 
more pounds of domestic honey and 
honey products during the representa-
tive period, who first buys or takes 
possession of honey or honey products 
from a producer for marketing. If a 
producer markets the honey directly to 
consumers, the producer shall be con-
sidered the first handler with respect 
to the honey produced by the producer. 

(d) Eligible importer means any person 
who imports 250,000 or more pounds of 
honey and honey products into the 
United States as a principal or as an 
agent, broker, or consignee of any per-
son who produces or handles honey or 
honey products outside of the United 
States for sale in the United States, 
and who is listed as the importer of 
record for such honey or honey prod-
ucts that are identified in the Har-
monized Tariff Schedule of the United 
States by the numbers 0409.00.00 and 
2106.90.9988, during the representative 
period. Importation occurs when honey 
or honey products originating outside 
of the United States are released from 
custody by the United States Customs 
and Border Protection, referred to as 
the U.S. Customs Service, and intro-
duced into the stream of commerce in 
the United States. Included are persons 
who hold title to foreign produced 
honey or honey products immediately 
upon release by the U.S. Customs Serv-
ice, as well as any persons who acts on 
behalf of others, as agents or brokers, 
to secure the release of honey or honey 
products from the U.S. Customs Serv-
ice when such honey or honey products 
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