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7 CFR Ch. XI (1–1–10 Edition) § 1221.100 

SORGHUM PROMOTION, RESEARCH, AND 
INFORMATION BOARD 

§ 1221.100 Establishment and rep-
resentation. 

There is hereby established a Sor-
ghum Promotion, Research, and Infor-
mation Board, hereinafter called the 
Board. Representation includes, but is 
not limited to, fixed State seats deter-
mined by total production with at- 
large seats to allow representation 
from a broad geographical area. The 
Board shall initially be composed of 13 
representatives, with the maximum 
number of producers from one State 
limited to 6, appointed by the Sec-
retary from nominations as follows: 

(a) The largest production State 
based on total production shall have 5 
sorghum producers to serve as rep-
resentatives. 

(b) The second largest production 
State based on total production shall 
have 3 sorghum producers to serve as 
representatives. 

(c) The third largest production 
State based on total production shall 
have one sorghum producer to serve as 
a representative. 

(d) There shall be 4 sorghum pro-
ducers to serve as at-large national 
representatives with at least two rep-
resentatives appointed from States not 
described in paragraphs (a), (b), and (c) 
of this section. 

(e) If the value of assessments on im-
ported sorghum reaches or exceeds the 
production of the third largest sor-
ghum production State, there shall be 
one importer to serve as a representa-
tive plus an additional at-large na-
tional representative, with the max-
imum number of producers from one 
State being increased from six to 
seven. 

(f) At least once every 5 years, the 
Board will review the geographical dis-
tribution of production of sorghum in 
the United States, the production of 
sorghum in the United States, and the 
value of assessments on sorghum im-
ported into the United States. The re-
view will be based on Board assessment 
records and statistics from the USDA. 
If warranted, the Board may rec-
ommend to the Secretary that rep-
resentation on the Board be altered to 
reflect any changes in geographical 

distribution of domestic sorghum pro-
duction. If, in the review, the Board de-
termines that the value of assessments 
on sorghum imported into the United 
States exceeds 15 percent of the pro-
duction of sorghum, the Board shall 
recommend to the Secretary that the 
nomination procedures and appoint-
ments to the Board be altered as nec-
essary or appropriate to facilitate the 
equitable representation of importers 
on the Board. 

§ 1221.101 Nominations. 

All nominations authorized under 
this section shall be made in the fol-
lowing manner: 

(a) Nominations for State-specific 
and at-large national seats shall be ob-
tained by the Secretary from eligible 
organizations certified under § 1221.107. 
Certified eligible organizations rep-
resenting producers in a State, or when 
making nominations for at-large seats, 
shall submit to the Secretary at least 
two nominees for each vacant seat. If 
the Secretary determines that a State 
is not represented by a certified eligi-
ble organization, then the Secretary 
may solicit nominations from other or-
ganizations or other persons residing in 
the State. 

(b) If so required pursuant to 
§ 1221.100(f), at least two nominations 
for the importer representative shall be 
submitted by the Board to the Sec-
retary. 

(c) After the establishment of the ini-
tial Board, the Secretary shall an-
nounce when a vacancy does or will 
exist. Nominations for subsequent 
Board representatives shall be sub-
mitted to the Secretary not less than 
90 days prior to the expiration of the 
terms of the representatives whose 
terms are expiring, in the manner as 
described in this section. In the case of 
vacancies due to reasons other than 
the expiration of a term of office, suc-
cessor Board members shall be ap-
pointed pursuant to section 1221.105. 

(d) When there is more than one cer-
tified eligible organization rep-
resenting a State or when the Sec-
retary solicits nominations from orga-
nizations and persons residing in that 
State, or when eligible certified organi-
zations are nominating persons for at- 
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large positions, eligible certified orga-
nizations may caucus and jointly nomi-
nate two qualified producers for each 
position on the Board for which a rep-
resentative is to be appointed. If joint 
agreement is not reached with respect 
to any such nominations, or if no cau-
cus is held, each eligible organization 
may submit to the Secretary two 
nominees for each appointment to be 
made to represent that State, or to fill 
an at-large position. 

§ 1221.102 Nominee’s agreement to 
serve. 

Any producer or person nominated to 
serve on the Board shall file with the 
Secretary at the time of the nomina-
tion a written agreement to: 

(a) Serve on the Board if appointed; 
(b) Disclose any relationship with 

any sorghum promotion entity or with 
any organization that has or is being 
considered for a contractual relation-
ship with the Board; and 

(c) Withdraw from participation in 
deliberations, decision-making, or vot-
ing on matters that concern the rela-
tionship disclosed under paragraph (b) 
of this section. 

§ 1221.103 Appointment. 

From the nominations made pursu-
ant to § 1221.101, the Secretary shall ap-
point the representatives of the Board 
on the basis of representation provided 
in § 1221.100. 

§ 1221.104 Term of office. 

(a) The term of office for the rep-
resentatives of the Board shall be three 
years, except for the initial term, pur-
suant to paragraph (c) of this section. 

(b) Representatives may serve a max-
imum of 2 consecutive 3-year terms. 

(c) When the Board is first estab-
lished, the Secretary shall establish 
staggered terms as follows: 

(1) Largest Production State—2 rep-
resentatives shall serve a 2-year term, 
1 representative shall serve a 3-year 
term, and 2 representatives shall serve 
a 4-year term. 

(2) Second Largest Production 
State—1 representative shall serve a 2- 
year term, 1 representative shall serve 
a 3-year term, and 1 representative 
shall serve a 4-year term. 

(3) Third Largest Production State— 
The representative shall serve a 3-year 
term. 

(4) At-large national—1 representa-
tive shall serve a 2-year term, 2 rep-
resentatives shall serve a 3-year term, 
and 1 representative shall serve a 4- 
year term. 

(5) States with multiple representa-
tives shall have their staggered terms 
assigned by the Secretary. At-large na-
tional representatives shall also have 
their staggered terms assigned by the 
Secretary. 

(6) Representatives serving initial 
terms of 2 or 4 years shall be eligible to 
serve a single term of 3 years after 
their initial 2- or 4-year term. 

(d) Each representative shall con-
tinue to serve until a successor is ap-
pointed by the Secretary and has ac-
cepted the position. 

(e) Any successor appointed pursuant 
to § 1221.105 serving 1 year or less may 
serve two consecutive 3-year terms. 

§ 1221.105 Vacancies. 

To fill any vacancy occasioned by the 
death, removal, resignation, or dis-
qualification of any member of the 
Board, a successor for the unexpired 
term of such representative shall be ap-
pointed by the Secretary pursuant to 
§ 1221.103 from the most recent list of 
nominations for the position pursuant 
to § 1221.101 or the Secretary shall re-
quest nominations for a successor pur-
suant to § 1221.101, except that said 
nomination and replacement shall not 
be required if an unexpired term is less 
than 6 months. 

§ 1221.106 Removal. 

If the Secretary determines that any 
person appointed under this part fails 
or refuses to perform his or her duties 
properly or engages in an act of dishon-
esty or willful misconduct, the Sec-
retary shall remove the person from of-
fice. A person appointed under this 
part or any employee of the Board may 
be removed by the Secretary if the Sec-
retary determines that the person’s 
continued service would be a detriment 
to the purposes of the Act. 
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