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any time while serving on the Board, 
any relationship with any organization 
that applies to the Board for a con-
tract; and 

(c) Withdraw from participation in 
deliberations, decisionmaking, or vot-
ing on matters concerning any entity 
referred to in paragraph (b) of this sec-
tion, if an officer or member of the ex-
ecutive committee of such entity. 

§ 1230.54 Appointment. 
From the nominations submitted 

pursuant to § 1230.39(d), the Secretary 
shall appoint 15 producers or importers 
as members of the Board, but in no 
event shall the Secretary appoint pro-
ducer members representing fewer than 
12 States. 

§ 1230.55 Vacancies. 
(a) To fill any vacancy occasioned by 

the death, removal, resignation, or dis-
qualification of any member of the 
Board, the Secretary shall appoint a 
successor for the unexpired term of 
such member from the most recent list 
of nominations made by the Delegate 
Body. 

(b) If a member of the Board fails or 
refuses to perform the duties of a mem-
ber of the Board, or if a member of the 
Board engages in acts of dishonesty or 
willful misconduct, the Board may rec-
ommend to the Secretary that that 
member be removed from office. If the 
Secretary finds that the recommenda-
tion of the Board demonstrates ade-
quate cause, the Secretary shall re-
move such member from office. A per-
son appointed under this part or any 
employee of the Board may be removed 
by the Secretary if the Secretary de-
termines that the person’s continued 
service would be detrimental to the 
purposes of the Act. 

§ 1230.56 Procedure. 
(a) A majority of the members shall 

constitute a quorum at a properly con-
vened meeting of the Board. Any ac-
tion of the Board shall require the con-
curring votes of at least a majority of 
those present and voting. The Board 
shall give timely notice of its meet-
ings. The Board shall give the Sec-
retary the same notice of its meetings, 
including the meetings of its commit-
tees, as it gives to its members in order 

that the Secretary, or a representative 
of the Secretary, may attend the meet-
ings. 

(b) The Board may take action upon 
the concurring votes of a majority of 
its members by mail, telephone, tele-
graph or by other means of commu-
nication when, in the opinion of the 
President of the Board, such action 
must be taken before a meeting can be 
called. Action taken by this emergency 
procedure is valid only if all members 
are notified and provided the oppor-
tunity to vote and any telephone vote 
is confirmed promptly in writing and 
recorded in the Board minutes. Any ac-
tion so taken shall have the same force 
and effect as though such action had 
been taken at a properly convened 
meeting of the Board. 

§ 1230.57 Compensation and reim-
bursement. 

The members of the Board shall serve 
without compensation but shall be re-
imbursed for reasonable expenses in-
curred by them in the exercise of their 
powers and the performance of their 
duties under this subpart. Such ex-
penses shall be paid from funds re-
ceived by the Board pursuant to 
§ 1230.72. 

§ 1230.58 Powers and duties of the 
Board. 

The Board shall have the following 
powers and duties: 

(a) To meet not less than annually, 
and to organize and elect from among 
its members, by majority vote, a Presi-
dent and such other officers as may be 
necessary; 

(b) To receive and evaluate, or, on its 
own initiative, develop, and budget for 
proposals for plans and projects and to 
submit such plans and projects to the 
Secretary for approval; 

(c) To administer directly or through 
contract the provisions of this subpart 
in accordance with its terms and provi-
sions; 

(d) To develop and submit to the Sec-
retary for the Secretary’s approval, 
plans and projects conducted either by 
the Board or others; 

(e) To prepare and submit to the Sec-
retary for the Secretary’s approval, 
which is required for the following to 
be implemented: 

VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00260 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



251 

Agricultural Marketing Service, USDA § 1230.58 

(1) Budgets on a fiscal period basis of 
its anticipated expenses and disburse-
ments in the administration of this 
subpart, including the projected cost of 
plans and projects to be conducted by 
the Board directly or by way of con-
tract or agreement; and 

(2) The budget, plans, or projects for 
which State associations are to receive 
funds under § 1230.72, including a gen-
eral description of the proposed plan 
and project contemplated therein; 

(f) With the approval of the Sec-
retary, to enter into contracts or 
agreements with any person for the de-
velopment and conduct of activities 
authorized under this subpart and for 
the payment of the cost thereof with 
funds collected through assessments 
pursuant to § 1230.71. Any such contract 
or agreement shall provide that: 

(1) The contracting party shall de-
velop and submit to the Board a plan 
or project together with a budget or 
budgets which shall show the esti-
mated cost to be incurred for such plan 
or project; 

(2) Any such plan or project shall be-
come effective upon approval of the 
Secretary; and 

(3) The contracting party shall keep 
accurate records of all of its relevant 
transactions and make periodic reports 
to the Board of relevant activities con-
ducted and an accounting for funds re-
ceived and expended, and such other re-
ports as the Secretary or the Board 
may require. The Secretary or employ-
ees of the Board may audit periodically 
the records of the contracting party; 

(g) To appoint or employ staff per-
sons as it may deem necessary, to de-
fine the duties and determine the com-
pensation of each, to protect the han-
dling of Board funds through fidelity 
bonds, and to conduct routine business. 

(h) To disseminate information to or 
communicate with producers or State 
associations through programs or by 
direct contact utilizing the public post-
age system or other systems; 

(i) To select committees and sub-
committees of Board members and to 
adopt such rules and by laws for the 
conduct of its business as it may deem 
advisable; 

(j) To utilize advisory committees of 
persons other than Board members to 
assist in the development of plans or 

projects and pay the reasonable ex-
penses and fees of the members of such 
committees; 

(k) To prescribe rules and regulations 
necessary to effectuate the terms and 
provisions of this subpart; 

(l) To recommend to the Secretary 
amendments to this subpart; 

(m) With the approval of the Sec-
retary, to invest, pending disbursement 
pursuant to a plan or project, funds 
collected through assessments author-
ized under § 1230.71 in, and only in, an 
obligation of the United States, a gen-
eral obligation of any State or any po-
litical subdivision thereof, an interest- 
bearing account or certificate of de-
posit of a bank that is a member of the 
Federal Reserve System, or an obliga-
tion fully guaranteed as to principal 
and interest by the United States. 

(n) To maintain such books and 
records, which shall be available to the 
Secretary for inspection and audit, and 
prepare and submit such reports as the 
Secretary may prescribe from time to 
time, and to make appropriate ac-
counting with respect to the receipt 
and disbursement of all funds entrusted 
to it; 

(o) To prepare and make public and 
available to producers and importers at 
least annually, a report of its activities 
carried out and an accounting of funds 
received and expended; 

(p) To have an audit of its financial 
statements conducted by a certified 
public accountant in accordance with 
generally accepted auditing standards 
at the end of each fiscal period and at 
such other times as the Secretary may 
request, and to submit a copy of each 
such audit report to the Secretary; 

(q) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the provisions of this subpart; 

(r) To submit to the Secretary such 
information pursuant to this subpart 
as the Secretary may request; and 

(s) To carry out an effective and co-
ordinated program of promotion, re-
search, and consumer information de-
signed to strengthen the position of the 
pork industry in the marketplace and 
maintain, develop, and expand markets 
for pork and pork products. 

[51 FR 31903, Sept. 5, 1986, as amended at 53 
FR 30245, Aug. 11, 1988] 
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PROMOTION, RESEARCH, AND CONSUMER 
INFORMATION 

§ 1230.60 Promotion, research, and 
consumer information. 

(a) The Board shall receive and evalu-
ate, or, on its own initiative, develop, 
and submit to the Secretary for ap-
proval, any plans and projects. Such 
plans and projects shall provide for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate plans and projects for pro-
motion, research, and consumer infor-
mation with respect to pork and pork 
products designed to strengthen the po-
sition of the pork industry in the mar-
ketplace and to maintain, develop, and 
expand domestic and foreign markets 
for pork and pork products; 

(2) The establishment and conduct of 
research and studies with respect to 
the sale, distribution, marketing, and 
utilization of pork and pork products 
and the creation of new products there-
of, to the end that marketing and utili-
zation of pork and pork products may 
be encouraged, expanded, improved, or 
made more acceptable. 

(b) Each plan and project shall be pe-
riodically reviewed or evaluated by the 
Board to ensure that the plan and 
project contributes to an effective and 
coordinated program of promotion, re-
search, and consumer information. If it 
is found by the Board that any such 
plan and project does not further the 
purposes of the Act, the Board shall 
terminate such plan and project. 

(c) No plan or project shall make a 
false or misleading claim on behalf of 
pork or a pork product or a false or 
misleading statement with respect to 
an attribute or use of a competing 
product. 

(d) No plan or project shall undertake 
to advertise or promote pork or pork 
products by private brand or trade 
name unless such advertisement or 
promotion is specifically approved by 
the Board, with the concurrence of the 
Secretary. 

EXPENSES AND ASSESSMENTS 

§ 1230.70 Expenses. 
(a) The Board is authorized to incur 

such expenses (including provision for 
a reasonable reserve that would permit 

an effective promotion, research, and 
consumer information program to con-
tinue in years when the amount of as-
sessments may be reduced) as the Sec-
retary finds are reasonable and likely 
to be incurred by the Board for its ad-
ministration, maintenance, and func-
tioning and to enable it to exercise its 
powers and perform its duties in ac-
cordance with the provisions of this 
subpart, including financing plans and 
projects. Such expenses shall be paid 
from assessments collected pursuant to 
§ 1230.71 and other funds available to 
the Board, including donations. 

(b) The Board shall reimburse the 
Secretary, from assessments collected 
pursuant to § 1230.71, for reasonable ad-
ministrative expenses incurred by the 
Department with respect to this sub-
part after January 1, 1986, including 
any expenses reasonably incurred for 
the conduct of elections of nominees 
for appointment to the initial Delegate 
Body and for the conduct of referenda. 

§ 1230.71 Assessments. 
(a)(1) Each producer producing in the 

United States a porcine animal raised 
as a feeder pig that is sold shall pay an 
assessment on that animal, unless such 
producer demonstrates to the Board by 
appropriate documentation that an as-
sessment was previously paid on that 
animal as a feeder pig. 

(2) Each producer producing in the 
United States a porcine animal raised 
for slaughter that is sold shall pay an 
assessment on that animal, unless such 
producer demonstrates to the Board by 
appropriate documentation that an as-
sessment was previously paid on that 
animal as a market hog. 

(3) Each producer producing in the 
United States a porcine animal raised 
for slaughter that such producer 
slaughters for sale shall pay an assess-
ment on that animal unless such pro-
ducer demonstrates to the Board by ap-
propriate documentation that an as-
sessment was previously paid on that 
animal as a market hog. 

(4) Each producer producing in the 
United States a porcine animal raised 
for breeding stock that is sold shall 
pay an assessment on that animal, un-
less such producer demonstrates to the 
Board by appropriate documentation 
that an assessment was previously paid 

VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00262 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-09-03T08:05:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




