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been terminated must refund all or 
part of the payments made with re-
spect to the contract plus interest 
thereon, as determined by CCC, and 
shall pay liquidated damages as pro-
vided for in the contract. CCC may per-
mit the amount to be repaid to be re-
duced to the extent that such a reduc-
tion will not impair the purposes of the 
program. Further, a refund of all pay-
ments need not be required from a par-
ticipant who is otherwise in full com-
pliance with the CRP contract when 
the land is purchased by or for the 
United States, as determined by CCC. 

§ 1410.33 Contract modifications. 
(a) As agreed between CCC and the 

participant, a CRP contract may be 
modified in order to: 

(1) Decrease acreage in the CRP; 
(2) Permit the production of an agri-

cultural commodity under extraor-
dinary circumstances during a crop 
year on all or part of the land subject 
to the CRP contract as determined by 
the Deputy Administrator; 

(3) Facilitate the practical adminis-
tration of the CRP; or 

(4) Accomplish the goals and objec-
tives of the CRP, as determined by the 
Deputy Administrator. 

(b) CCC may modify CRP contracts 
to add, delete, or substitute practices 
when, as determined by the Deputy Ad-
ministrator: 

(1) The installed practice failed to 
adequately provide for the desired en-
vironmental benefit through no fault of 
the participant; or 

(2) The installed measure deterio-
rated because of conditions beyond the 
control of the participant; and 

(3) Another practice will achieve at 
least the same level of environmental 
benefit. 

(c) Offers to extend contracts may be 
made as allowed by law. 

(d) CCC may terminate a CRP con-
tract if the participant agrees to such 
termination and CCC determines such 
termination to be in the public inter-
est. 

§§ 1410.34–1410.39 [Reserved] 

§ 1410.40 Cost-share payments. 
(a) Cost-share payments shall be 

made available upon a determination 

by CCC that an eligible practice, or an 
identifiable unit thereof, has been es-
tablished in compliance with the ap-
propriate standards and specifications. 

(b) Except as otherwise provided for 
in this part, cost-share payments may 
be made only for the cost-effective es-
tablishment or installation of an eligi-
ble practice, as determined by CCC. 

(c) Except as provided in paragraph 
(d) of this section, cost-share payments 
shall not be made to the same owner or 
operator on the same acreage for any 
eligible practices that have been pre-
viously established, or for which such 
owner or operator has received cost- 
share assistance from any Federal 
agency. 

(d) Except as provided for under 
§ 1410.9(c), cost-share payments may be 
authorized for the replacement or res-
toration of practices for which cost- 
share assistance has been previously 
allowed under the CRP, only if: 

(1) Replacement or restoration of the 
practice is needed to achieve adequate 
erosion control, enhance water quality, 
wildlife habitat, or increase protection 
of public wellheads; and 

(2) The failure of the original prac-
tice was due to reasons beyond the con-
trol of the participant. 

(e) The cost-share payment made to a 
participant shall not exceed the par-
ticipant’s actual contribution to the 
cost of establishing the practice and 
the amount of the cost-share may not 
be an amount that, when added to such 
assistance from other sources, exceeds 
the cost of the practices. 

(f) CCC shall not make cost-share 
payments with respect to a CRP con-
tract if any other Federal cost-share 
assistance has been, or is being, made 
with respect to the establishment of 
the cover crop on land subject to such 
contract. 

(g) CCC may make cost-share pay-
ments for thinning of existing tree 
stands to benefit wildlife habitat and 
other resource conditions on enrolled 
land, as determined by CCC. 

[68 FR 24835, May 8, 2003, as amended at 74 
FR 30912, June 29, 2009] 

§ 1410.41 Levels and rates for cost- 
share payments. 

(a) As determined by the Deputy Ad-
ministrator, CCC shall not pay more 
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than 50 percent of the actual or aver-
age cost of establishing eligible prac-
tices specified in the conservation 
plan. CCC may allow cost-share pay-
ments for maintenance costs, con-
sistent with the provisions of § 1410.40 
and CCC may determine the period and 
amount of such cost-share payments. 

(b) The average cost of performing a 
practice may be determined by CCC 
based on recommendations from the 
State Technical Committee. Such cost 
may be the average cost in a State, a 
county, or a part of a State or county, 
as determined by the Deputy Adminis-
trator. 

(c) Except as otherwise provided, a 
participant may, in addition to any 
payment under this part, receive cost- 
share assistance, rental payments, or 
tax benefits from a State or a private 
organization in return for enrolling 
lands in CRP. However, as provided 
under § 1410.40(f), a participant may not 
receive or retain CRP cost-share assist-
ance if other Federal cost-share assist-
ance is provided for such acreage, as 
determined by the Deputy Adminis-
trator. Further, under no cir-
cumstances may the cost-share pay-
ments received under this part, or oth-
erwise, exceed the cost of the practice, 
as determined by CCC. 

§ 1410.42 Annual rental payments. 

(a) Subject to the availability of 
funds, annual rental payments shall be 
made in such amount and in accord-
ance with such time schedule as may 
be agreed upon and specified in the 
CRP contract. 

(b) Annual rental payments, except 
for land accepted that was formerly en-
rolled under the WBP, include a pay-
ment based on a weighted average soil 
rental rate or marginal pastureland 
rental rate, as appropriate, and an in-
centive payment as a portion of the an-
nual payment of certain practices, as 
determined by the Deputy Adminis-
trator. Payments for land accepted 
that was formerly enrolled under the 
WBP are limited to annual rental pay-
ments received under the WBP. 

(c) The annual rental payment shall 
be divided among the participants on a 
single contract as agreed to in such 
contract. 

(d) The maximum amount of rental 
payments that a person or legal entity 
may receive, directly or indirectly, 
under CRP for any fiscal year must not 
exceed $50,000. The regulations in part 
1400 of this chapter will be applicable 
for determining whether the limit has 
been exceeded. 

(e) In the case of a contract succes-
sion, annual rental payments shall be 
divided between the predecessor and 
the successor participants as agreed to 
among the participants and approved 
by CCC. If there is no agreement 
among the participants, annual rental 
payments shall be divided in such man-
ner deemed appropriate by the Deputy 
Administrator and such distribution 
may be prorated based on the actual 
days of ownership of the property by 
each party. 

(f) CCC shall, when appropriate, pre-
pare a schedule for each county that 
shows the maximum soil rental rate 
CCC may pay which may be supple-
mented to reflect special contract re-
quirements. As determined by the Dep-
uty Administrator, such schedule will 
be calculated based on the relative pro-
ductivity of soils within the county 
using NRCS data and local FSA aver-
age cash rental estimates. The sched-
ule will be available in the local FSA 
office and, as determined by the Dep-
uty Administrator, shall indicate, 
when appropriate, that: 

(1) Offers of contracts by producers 
who request rental payments greater 
than the schedule for their soil(s) will 
be rejected; 

(2) Offers of contracts submitted 
under continuous signup authorized at 
§ 1410.30 may be accepted without fur-
ther evaluation when the requested 
rental rate is less than or equal to the 
calculated weighted soil rental rate, 
based on the three predominant soils 
listed; and 

(3) Otherwise qualifying offers shall 
be ranked competitively based on fac-
tors established under § 1410.31 of this 
part in order to provide the most cost- 
effective environmental benefits, as de-
termined by the Deputy Administrator. 

(g) Additional financial incentives 
may be provided to producers who offer 
contracts expected to provide espe-
cially high environmental benefits, as 
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