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that there is a conflict with the provi-
sions of this part and subpart G of this 
part, the provisions of subpart G of this 
part apply. 

(b) [Reserved] 

§ 1412.72 Availability and election of 
alternative approach. 

(a) As an alternative to receiving 
counter-cyclical payments under 
§ 1412.53, and in exchange for a 20-per-
cent reduction in direct payments 
under § 1412.52, as well as 30-percent re-
duction in established marketing as-
sistance loan rates with respect to all 
covered commodities and peanuts on a 
farm, during each of the 2009, 2010, 2011, 
and 2012 crop years, as applicable, de-
pending on the year the producer ini-
tially elects the ACRE option, pro-
ducers, including owners, on a farm 
will have until June 1 of 2009 to make 
an irrevocable election to instead re-
ceive ACRE program payments, com-
puted in accordance with the regula-
tions of this part, for the 2009 crop year 
through and including the 2012 crop 
year. During each of the 2010, 2011, and 
2012, crop years, as applicable, depend-
ing on the year the producer initially 
elects the ACRE option, producers, in-
cluding owners, on a farm will have 
until June 1, or such earlier date as 
may be determined and announced at 
the discretion of the Deputy Adminis-
trator, of 2010, 2011, and 2012, as appli-
cable, to make an irrevocable election 
to instead receive ACRE program pay-
ments, computed in accordance with 
the regulations of this part, for the ini-
tial crop year for which the election is 
made through and including the 2012 
crop year. 

(b) If producers elect the ACRE op-
tion for a farm in accordance with 
paragraphs (a) and (d) of this section, 
any DCP contract enrolled prior to a 
timely election in a fiscal year will be 
considered withdrawn according to 
§ 1412.41(b). The producers must still 
choose whether or not to enroll the 
ACRE elected farm in an ACRE pro-
gram contract. DCP payments issued 
for the fiscal year of such election, in-
cluding advance and partial program 
payments, must be refunded. No pay-
ments will be made available to par-
ticipants under an ACRE program con-
tract until such time as refunds have 

been remitted and enrollment has oc-
curred as provided in this part, unless 
the Deputy Administrator determines 
to collect the refund instead by a setoff 
against the ACRE payment. Under no 
circumstances will election be con-
strued to be an intent to enroll or an 
enrollment in the ACRE program. 

(c) If a marketing assistance loan (in-
cluding marketing assistance loans 
that have been repaid or immediately 
repaid) or loan deficiency payment has 
been computed prior to election of the 
ACRE option, the persons electing the 
ACRE option: 

(1) Acknowledge that such marketing 
assistance loan (including any loan re-
payments) and loan deficiency pay-
ments will be recomputed based on re-
duced marketing assistance loan rates, 

(2) Agree to immediately refund to 
CCC the difference in the amount of 
marketing assistance loan (including 
loan repayments) and loan deficiency 
payments as a result of the ACRE elec-
tion. 

(d) Eligible producers, including own-
ers, on a farm electing ACRE participa-
tion by June 1 of: 

(1) 2009, will be considered to have ir-
revocably elected the ACRE option for 
the 2009, 2010, 2011, and 2012 crop years 
and, if applicable, withdrew prior en-
rolled 2009 DCP contracts according to 
§ 1412.41(b); 

(2) 2010, or such earlier date deter-
mined and announced at the discretion 
of the Deputy Administrator, will be 
considered to have irrevocably elected 
the ACRE option for the 2010, 2011, and 
2012 crop years and, if applicable, with-
drew prior enrolled 2010 DCP contracts 
according to § 1412.41(b); 

(3) 2011, or such earlier date deter-
mined and announced at the discretion 
of the Deputy Administrator, will be 
considered to have irrevocably elected 
the ACRE option for the 2011 and 2012 
crop years and, if applicable, withdrew 
prior enrolled 2011 DCP contracts ac-
cording to § 1412.41(b); or 

(4) 2012, or such earlier date deter-
mined and announced at the discretion 
of the Deputy Administrator, will be 
considered to have irrevocably elected 
the ACRE option for the 2012 crop year 
and, if applicable, withdrew prior en-
rolled 2012 DCP contracts according to 
§ 1412.41(b). 
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(e) If all of the producers on a farm 
fail to make an election under para-
graphs (a) and (d), make different elec-
tions under paragraph (a), or fail to 
timely elect as required by paragraph 
(d), all of the producers on the farm 
will be deemed to have not made the 
ACRE election option and instead, pro-
vided DCP contract enrollment was 
previously made pursuant to this part, 
receive counter-cyclical payments 
under § 1412.53 for all covered commod-
ities and peanuts on the farm, and to 
otherwise not have made the election 
described in paragraph (a), for the ap-
plicable crop years. 

(f) Eligible producers on a farm who 
elect the ACRE option according to 
this section are making the irrevocable 
election for all of the farm as con-
stituted on the date of election irre-
spective of whether the same producers 
are present on the farm in subsequent 
years and irrespective of whether there 
is a change of ownership. That is, the 
producer election is binding on the 
farm, not just the producers on the 
farm at the time of the election. An 
election is for the entire farm and not 
for part of a farm. If the total number 
of planted and considered planted acres 
to all covered commodities and pea-
nuts of the producers on the farm ex-
ceeds the total base acreage of the 
farm that is enrolled pursuant to this 
part, the producers on the farm may 
choose which commodity or commod-
ities the ACRE option will apply to 
under this section. Although the elec-
tion according to paragraph (b) of this 
section is irrevocable, for a farm en-
rolled as specified in this part, each 
year following the election by the final 
acreage reporting date for the crop the 
producers on a farm already having the 
ACRE option elected may choose the 
commodity or commodities the ACRE 
option will apply to under this section. 

(g) ‘‘Timely elected’’ under this sec-
tion means all requisite signatures of 
eligible producers on a farm are en-
tered on the election form and accom-
panied by supportive and necessary 
contractual documents according to 
§ 1412.3. 

(h) Unless an earlier date is deter-
mined and announced at the discretion 
of the Deputy Administrator, the elec-
tion deadline for the ACRE option is 

June 1 as specified in § 1412.72(d) and 
there is no late file election period. 
The enrollment deadlines specified in 
this part and § 1412.41 apply to enroll-
ments of farms under DCP contracts or 
ACRE program contracts. For election 
of ACRE in a fiscal year, all requisite 
signatures and supportive documentary 
evidence must be furnished by June 1, 
or such earlier date determined and an-
nounced at the discretion of the Dep-
uty Administrator. ACRE elections 
will not be construed to be ACRE con-
tract enrollments. Participants must 
enroll in an ACRE contract to partici-
pate in ACRE following election. 

(i) Under no circumstances will the 
ACRE election option be permitted ex-
cept as provided in this section. ACRE 
elections will not be approved unless 
all producers, including owners, on a 
farm at time of election have signed 
the form electing the option. The 
ACRE election will not be approved be-
fore all producers, including owners, on 
a farm have signed the ACRE election 
form. A producer’s signature with 
other producers on a DCP contract en-
rolled prior to the submission of an 
election form will not be deemed evi-
dence of the producer’s agreement with 
those other producers with regard to 
election. An election of the ACRE op-
tion not having all requisite signatures 
of producers on a farm by the election 
deadline of the year in which election 
is made will not be considered sub-
mitted to CCC for the purpose of elec-
tion in that fiscal year and will not be 
acted on or approved. In all cases, it is 
the responsibility of the operator and 
owners of a farm to submit all req-
uisite signatures of producers nec-
essary for election. 

(j) Except as provided in paragraph 
(k) of this section, electing the ACRE 
option is irrevocable. Eligible pro-
ducers may not withdraw an ACRE 
election option at any time. The provi-
sions of § 1412.41(b) do not apply to 
ACRE elections. 

(k) Any producer with an interest in 
a farm having made the ACRE election 
according to this section may unilater-
ally revoke the election for all of the 
farm if the election and revocation are 
both filed by the producer prior to the 
election deadline established for the 
initial year of election. The revocation 
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must be submitted in writing to CCC 
no later than close of business on the 
date of the election deadline of the ini-
tial year of election. There are no late 
file provisions available for revocation 
of the ACRE election. No other revoca-
tions of the ACRE election will be per-
mitted under this part in order to com-
ply with the irrevocability mandated 
in law. Accordingly, relief provisions in 
part 718, subpart D, of this title are not 
applicable to revocation of the ACRE 
election. 

(l) In the event an ACRE election is 
revoked according to paragraph (k) of 
this section, the ACRE program con-
tract, if enrolled, will be considered 
likewise withdrawn according to 
§ 1412.41(b) and any and all payments 
issued under such contract must be re-
funded according to part 1403 of this 
chapter. 

§ 1412.73 Sharing of ACRE payments. 

(a) Each eligible producer on a farm 
will be given the opportunity to elect 
the ACRE option and receive payments 
determined to be fair and equitable as 
agreed to by all producers on the farm 
and approved by the county com-
mittee. 

(b) The provisions of § 1412.54(f) re-
garding the classification of leases 
apply to ACRE. 

§ 1412.74 Prior enrollment in DCP. 

(a) If a farm was enrolled in a DCP 
contract according to subpart D of this 
part in a crop year prior to the time in 
which the producer elected the ACRE 
option according to § 1412.72: 

(1) The ACRE election option in such 
crop year will be considered a request 
to have the DCP contract withdrawn 
for that crop year. To participate in an 
annual ACRE program contract fol-
lowing election, the farm must be en-
rolled under an ACRE program con-
tract by the producers according to 
this part. The election will in no way 
be construed by CCC to be an enroll-
ment. 

(2) All direct and counter-cyclical 
payments issued to any participant on 
that farm must be refunded to CCC. 

(b) [Reserved] 

§ 1412.75 Notice of Election. 

(a) CCC will provide notice to opera-
tors and owners of record regarding the 
opportunity to make each of the elec-
tions described in § 1412.72. The notice 
will include information: 

(1) On the opportunity of the pro-
ducers on a farm to make the election 
and 

(2) Regarding the manner in which 
the election must be made and the 
time periods and manner in which no-
tice of the election must be submitted 
to the CCC. 

(b) CCC will provide the notice men-
tioned in paragraph (a) of this section 
to the operator and owners of record. 
The operator and owners are respon-
sible for notifying all producers on the 
farm of the information contained in 
the notice. 

§ 1412.76 Payments. 

In the case of producers on a farm 
who make an election to receive ACRE 
payments for any of the 2009 through 
2012 crop years for all covered commod-
ities and peanuts and where enrollment 
according to this part has subsequently 
occurred, and where all other eligi-
bility provisions have been satisfied, 
CCC will make ACRE payments avail-
able to the producers on a farm in ac-
cordance with this subpart. For each of 
the 2009 through 2012 crop years, as ap-
plicable when enrollment has occurred 
following election, CCC will make 
ACRE payments beginning October 1, 
or as soon as practicable thereafter, 
after the end of the applicable mar-
keting year for the covered commodity 
or peanuts. 

(a) CCC will make ACRE payments 
available to the producers on a farm 
for each crop year if the farm was en-
rolled according to this part following 
the election and: 

(1) The actual State revenue for the 
crop year for the covered commodity or 
peanuts in the State determined under 
paragraph (c) of this section is less 
than 

(2) The ACRE program guarantee for 
the crop year for the covered com-
modity or peanuts in the State deter-
mined under paragraph (d) of this sec-
tion. 
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