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§1430.203

dairy farming operation of the indi-
vidual or entity that are at least com-
mensurate with the share of the indi-
vidual or entity of the proceeds of this
operation.

United States means the 50 States of
the United Sates of America, the Dis-
trict of Columbia, and the Common-
wealth of Puerto Rico, or any other
territory or possession of the United
States.

Verifiable production records means
evidence that is used to substantiate
the amount of production marketed
and that can be verified by CCC
through an independent source.

[67 FR 64476, Oct. 18, 2002, as amended at 71
FR 19622, Apr. 17, 2006; 73 FR 173776, Dec. 4,
2008]

§1430.203 Eligibility.

To be eligible to receive payments
under this subpart, a dairy operation
must:

(a) Have produced milk in the United
States and commercially marketed the
milk produced anytime during the pe-
riod of October 1, 2007, through Sep-
tember 30, 2012;

(b) Enter into a MILC during the con-
tract application period;

(c) Agree to all terms and conditions
in the MILC and those that are other-
wise contained in this subpart and
comply with instructions issued by
CCC;

(d) Provide proof of monthly milk
production commercially marketed by
all persons in the dairy operation dur-
ing the contract period, to determine
the total pounds of milk that will be
converted to hundredweight (cwt.) used
for payment;

(e) Submit timely production evi-
dence according to §1430.209;

(f) Be actively engaged in the busi-
ness of producing and marketing agri-
cultural products anytime during the
period of October 1, 2007, through Sep-
tember 30, 2012;

(g) Meet all adjusted gross income
eligibility requirements of part 1400 of
this chapter as regards any person or
entity seeking to receive payment
under this part. No person or entity
may, generally, receive any payment
for FY 2009 marketings and subsequent
marketings if their nonfarm yearly in-
come for the relevant base period for
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the relevant marketings as determined
under the adjusted gross income rules
(as in effect when the payment is
sought) is over $500,000 as determined
under this subpart. Further, for enti-
ties an otherwise due payment will be
reduced commensurately to the extent
that any person with an interest in the
entity, as determined under the ad-
justed gross income rules had such in-
come over that limit for the relevant
period;

(h) Have submitted a contract during
the applicable contract period for FYs
2008 through 2012:

(1) Except for 2009, and subject to the
start month provision of §1430.205,
must have for any fiscal year or month
for which payment is sought to be paid
submitted the FY 2008 through 2012
contract before the end of that fiscal
year or month or

(2) For FY 2008 payments, if pay-
ments are generated under this part for
that fiscal year, must have submitted a
contract for the FY 2008 through 2012
program by October 1, 2009 and for FY
2009 the contract must have been sub-
mitted by the month for which pay-
ment is first sought except to the ex-
tent that §1430.205 explicitly permits
the operation to pick a start month in
advance of the month in which the con-
tract is submitted; and

(i) Must not, if it did not participate
in the preceding MILC program for fis-
cal years prior to FY 2008, be affiliated
with any other dairy operation.

[67 FR 64476, Oct. 18, 2002, as amended at 71
FR 19622, Apr. 17, 2006; 73 FR 73766, Dec. 4,
2008]

§1430.204 Requesting benefits.

(a) A request for benefits or contract
application, under this subpart must be
submitted on a form as prescribed by
the Agency. Contract applications
shall be submitted to the FSA office
serving the county where the dairy op-
eration is located. Contract applica-
tions must be received by FSA by the
close of business on the date estab-
lished by the Deputy Administrator.
Contract applications received after
such date shall be disapproved.

(b) The dairy operation requesting
MILC benefits must certify the accu-
racy and truthfulness of the informa-
tion in their contract application. All
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information provided is subject to
verification by CCC. Refusal to allow
CCC or any other agency of the Depart-
ment to verify any information pro-
vided will result in disapproval.

(c) Contract applications will be ap-
proved by execution by FSA and pro-
ducer of a MILC. All persons who share
in the risk of a dairy operation’s total
production must sign and certify the
contract application.

§1430.205 Selection of starting month.

(a) A dairy operation that enters into
a MILC contract with CCC must des-
ignate the starting month for each fis-
cal year for the calculation of pay-
ments and pound limits for the oper-
ation. Once a start month is chosen for
a fiscal year the corresponding month
will be the start month for each subse-
quent fiscal year unless changed by an
affirmative request in writing on a
form approved by CCC. The production
start month must be selected on or be-
fore the 14th of the month before the
month for which payment is sought. If
such date falls on a weekend, the start
month selection must be made on the
last business day preceding the week-
end. A dairy operation cannot select as
the start month for payment a month
which:

(1) Has already begun, except as pro-
vided in paragraph (c)(1) of this sec-
tion;

(2) Has already passed; or

(3) During which no milk production
was produced by the dairy operation.

(b) For FY 2009, if the operation signs
its FY 2008 through 2012 MILC contract
within 30 days of the beginning of the
application period it can pick any pre-
ceding FY 2009 month as its start
month for that period or can use the
normal rule of paragraph (c) of this
section to pick the start month.

(c) Except as provided in paragraph
(b) of this section, the start month for
a fiscal year may only be

(1) For the fiscal year in which the
contract is submitted, the month the
contract is submitted or

(2) For a fiscal year that has not yet
begun, any month, provided that a
month may not be selected after the
14th of the preceding month.

(d) Dairy operations may change the
production start month on or before

§1430.205

the 14th day of the month previously
selected.

(e) If a change of the production
starting month is not made by the
dates required by paragraph (d) of this
section, the MILC production starting
month cannot be changed until the
next fiscal year. If the selected MILC
production starting month is never
modified, it will remain the same
throughout the duration of the con-
tract.

(f) MILC payments will be made con-
secutively to the dairy operation on a
monthly basis after the production
starting month has been designated
until the earlier of the following:

(1) Payment quantity is reached in
accordance with §1430.207; or

(2) The end of the applicable fiscal
year.

(2)(1) MILC production start month
selections made during the signup pe-
riod designated by CCC may be made as
provided in paragraph (b) of this sec-
tion, otherwise MILC production start
month selections must be made in ac-
cordance with paragraph (c) of this sec-
tion. If a payment rate is not in effect
during the production start month se-
lected by the dairy operation, pay-
ments to the dairy operation will be
issued based on the next consecutive
month with a payment rate in effect
following the MILC production start
month selected by the dairy operation.
Production in months in which the pay
formula does not produce a payment
will not count against the fiscal year’s
poundage limit for the operation.

(2) Dairy operations with MILC pro-
duction start months that begin with
the month a MILC contract is sub-
mitted to FSA or that begin with the
first month of the fiscal year with an
effective payment rate will receive
payments made by CCC consecutively
on a monthly basis, if otherwise pro-
vided for in this part, until the earlier
of the following:

(i) The maximum payment quantity
for the fiscal year or month is reached
as determined in accordance with
§1430.207 or

(ii) The end of the applicable fiscal
year.

(h) All producers involved in the
dairy operation must agree to the
month designated. The dairy operation
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