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any person, the benefit must be repaid 
with any applicable interest. 

§ 1430.510 New producers. 

Notwithstanding other provisions of 
this subpart, producers who were new 
producers in 1999 or 2000 and not affili-
ated with other eligible producers may 
receive payments from sums made 
available after October 27, 2000 based 
on their 1999 production levels or for 
2000, on their production levels from 
October 1, 1999 through September 30, 
2000. 

[66 FR 15177, Mar. 15, 2001] 

§ 1430.511 Supplemental payments. 

(a) Supplemental payments under 
Public Law 106–387 will be made avail-
able to dairy operations in connection 
with normal milk production that is 
sold on the commercial market. 

(b) For supplemental payments made 
under this section, the payment rate 
shall be $0.6468 per cwt. 

(c) For dairy operations that received 
a payment under sections 805 and 825 of 
Public Law 106–78 on less than 12 
months production, an annual produc-
tion level will be calculated by sub-
tracting from the dairy operation’s 
production level for the period of Octo-
ber 1, 1999 through September 30, 2000 
the production level on which previous 
payments were received. 

[66 FR 15177, Mar. 15, 2001] 

Subpart E—2005 Dairy Disaster As-
sistance Payment Program II 
(DDAP–II) 

SOURCE: 71 FR 63670, Oct. 31, 2006, 71 FR 
65711, Nov. 9, 2006, unless otherwise noted. 

§ 1430.600 Applicability. 

(a) Subject to the availability of 
funds, this subpart sets forth the terms 
and conditions applicable to DDAP–II 
authorized by section 3014 of Public 
Law 109–234. Benefits are available to 
eligible United States producers who 
have suffered in 2005 dairy production 
losses and dairy spoilage losses in eligi-
ble counties as a result of Hurricanes 
Katrina, Ophelia, Rita, and Wilma or 
conditions related to those hurricanes. 

(b) To be eligible for this program, a 
producer must have been a milk pro-
ducer in 2005 in a county declared a 
natural disaster by the Secretary of 
Agriculture or declared a major dis-
aster or emergency designated by the 
President of the United States due to a 
2005 hurricane or related condition 
thereof, or in a contiguous county to a 
county that is directly eligible by way 
of a natural disaster declaration. Only 
losses occurring in these counties are 
eligible for payment under this pro-
gram. 

(c) Subject to the availability of 
funds, benefits shall be provided by the 
Commodity Credit Corporation (CCC) 
to eligible dairy producers. Additional 
terms and conditions may be set forth 
in the payment application that must 
be executed by participants to receive 
a disaster assistance payment for dairy 
production losses and dairy spoilage 
losses. 

(d) To be eligible for payments, pro-
ducers must comply with the provi-
sions of, and their losses must meet the 
conditions of, this subpart and any 
other conditions imposed by CCC. 

§ 1430.601 Administration. 

(a) DDAP–II shall be administered 
under the general supervision of the 
Executive Vice President, CCC, or a 
designee, and shall be carried out in 
the field by FSA State and county 
committees (State and county commit-
tees) and FSA employees. 

(b) State and county committees, and 
representatives and employees thereof, 
do not have the authority to modify or 
waive any of the provisions of the regu-
lations of this subpart. 

(c) The State committee shall take 
any action required by the regulations 
of this subpart that has not been taken 
by the county committee. The State 
committee shall also: 

(1) Correct, or require the county 
committee to correct, any action taken 
by such county committee that is not 
in accordance with the regulations of 
this subpart; and 

(2) Require a county committee to 
withhold taking any action that is not 
in accordance with the regulations of 
this subpart. 
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(d) No provision of delegation in this 
subpart to a State or county com-
mittee shall preclude the Executive 
Vice President, CCC, or a designee, 
from determining any question arising 
under the program or from reversing or 
modifying any determination made by 
the State or county committee. 

(e) The Deputy Administrator, Farm 
Programs, FSA, may authorize State 
and county committees to waive or 
modify deadlines in cases where late-
ness or failure to meet such require-
ments do not adversely affect the oper-
ation of the 2005 Dairy Disaster Assist-
ance Payment Program II and does not 
violate statutory limitations on the 
program. 

(f) Data furnished by the applicants 
is used to determine eligibility for pro-
gram benefits. Although participation 
in DDAP-II is voluntary, program ben-
efits are not provided unless the partic-
ipant furnishes all requested data. 

§ 1430.602 Definitions. 
The definitions in 7 CFR part 718 

shall apply to this subpart except to 
the extent they are inconsistent with 
the provisions of this subpart. In addi-
tion, for the purpose of this subpart, 
the following definitions shall apply. 

Application means DDAP–II Applica-
tion. 

Application period means the time pe-
riod established by the Deputy Admin-
istrator for producers to apply for pro-
gram benefits. 

Base month means the base month for 
the particular 2005 hurricane assigned 
in § 1430.604. 

CCC means the Commodity Credit 
Corporation of the Department. 

Claim period means as assigned in this 
subpart the qualifying months of cal-
endar year 2005, following the base 
month, in which the loss occurred. 

County committee means the FSA 
county committee. 

County office means the FSA office 
responsible for administering FSA pro-
grams for farms located in a specific 
area in a State. 

Dairy operation means any person or 
group of persons who, as a single unit, 
as determined by CCC, produces and 
markets milk commercially from cows 
and whose production facilities are lo-
cated in the United States. 

Department or USDA means the 
United States Department of Agri-
culture. 

Deputy Administrator means the Dep-
uty Administrator for Farm Programs 
(DAFP), FSA, or a designee. 

Farm Service Agency or FSA means the 
Farm Service Agency of the Depart-
ment. 

Hundredweight or cwt. means 100 
pounds. 

Hurricane-affected county means a 
county included in the geographic area 
covered by a natural disaster declara-
tion related to Hurricane Katrina, Hur-
ricane Ophelia, Hurricane Rita, Hurri-
cane Wilma or conditions related to 
those hurricanes, and includes counties 
which qualify because they are contig-
uous to a county that qualifies by a 
natural disaster declaration. 

Milk handler or cooperative means the 
marketing agency to, or through 
which, the producer commercially mar-
kets whole milk. 

Milk marketings means a marketing of 
milk for which there is a verifiable 
sales or delivery record of milk mar-
keted for commercial use. In counting 
milk toward production amounts, 
dumped milk will not be considered as 
marketed for commercial use. Such 
dumped milk shall be counted toward 
production but will be accounted for 
separately from milk that is marketed 
for normal commercial use as deter-
mined by the Deputy Administrator. 
All production in the months for which 
loss coverage is available will be count-
ed in making determinations under 
this part, as determined by the Deputy 
Administrator, with care to avoid dou-
ble counting, and with care to avoid a 
calculated loss that overstates the ac-
tual losses. Adjustments may be made 
as appropriate to accomplish these ob-
jectives. 

Natural disaster declaration means a 
natural disaster declaration issued by 
the Secretary of Agriculture during 
calendar year 2005 under section 321(a) 
of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961 (a)), or 
a major disaster or emergency designa-
tion by the President of the United 
States during calendar year 2005 under 
the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act, includ-
ing declarations and designations by 
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