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made to the person or legal entity that 
incurred costs or sacrificed income re-
lated to conservation practice imple-
mentation. 

(5) Any cooperative association of 
producers that markets commodities 
for producers will not be considered to 
be a person eligible for payment. 

(6) Eligibility for payments in ac-
cordance with part 1400, subpart G of 
this chapter, average adjusted gross in-
come limitation, will be determined 
prior to contract approval. 

(7) To be eligible for payments for 
conservation practices related to or-
ganic production or the transition to 
organic production, a participant will 
develop and implement an organic sys-
tem plan as defined in § 1466.3. 

(8) Eligibility for higher payments in 
accordance with paragraph (b) of this 
section will be determined at the time 
of contract approval. 

(9) Any participant that utilizes a 
unique identification number as an al-
ternative to a tax identification num-
ber will utilize only that identifier for 
any and all other EQIP contracts to 
which the participant is a party. Viola-
tors will be considered to have provided 
fraudulent representation and be sub-
ject to full penalties of § 1466.35. 

(10) A participant will not be eligible 
for payments for conservation prac-
tices on eligible land if the participant 
receives payments or other benefits for 
the same practice on the same land 
under any other conservation program 
administered by USDA. 

(11) The State Conservationist may 
issue advance payments to historically 
underserved producers up to 30 percent 
of the anticipated amount of the costs 
incurred for the purpose of purchasing 
materials or services to implement a 
conservation practice. 

(12) Before NRCS will approve and 
issue final payment, the participant 
must certify that the conservation 
practice has been completed in accord-
ance with the contract, and NRCS, or 
an approved TSP, must certify that the 
practice has been carried out in accord-
ance with the applicable NRCS tech-
nical guidance. 

[68 FR 32348, May 30, 2003, as amended at 74 
FR 10675, Mar. 12, 2009] 

§ 1466.25 Contract modifications and 
transfers of land. 

(a) The participant and NRCS may 
modify a contract if both parties agree 
to the contract modification, the EQIP 
plan of operations is revised in accord-
ance with NRCS requirements, and the 
contract is approved by the designated 
conservationist. 

(b) It is the participant’s responsi-
bility to notify NRCS when he/she ei-
ther anticipates the voluntary or invol-
untary loss of control of the land cov-
ered by an EQIP contract. 

(c) The participant and NRCS may 
agree to transfer a contract to another 
party. 

(1) To receive an EQIP payment, the 
transferee must be determined by 
NRCS to be eligible to participate in 
EQIP and must assume full responsi-
bility under the contract, including the 
O&M agreement for those conservation 
practices already installed and those 
conservation practices to be installed 
as a condition of the contract. 

(2) If the transferee is ineligible or 
refuses to accept future payments, 
NRCS will terminate the contract and 
may require the transferor to refund 
and/or forfeit all payments received. 

(d) NRCS may require a participant 
to refund all or a portion of any finan-
cial assistance earned under EQIP if 
the participant sells or loses control of 
the land covered by an EQIP contract 
and the new owner or controller is not 
eligible to participate in the program 
or refuses to assume responsibility 
under the contract. 

(e) In the event a conservation prac-
tice fails through no fault of the par-
ticipant, the State Conservationist 
may issue payments to re-establish the 
practice, at the rates established in ac-
cordance with § 1466.23, provided such 
payments do not exceed the payment 
limitation requirements as set forth 
§ 1466.24. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.26 Contract violations and ter-
minations. 

(a) The State Conservationist may 
terminate, or by mutual consent with 
the parties, terminate the contract 
where: 

VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00709 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



700 

7 CFR Ch. XIV (1–1–10 Edition) § 1466.27 

(1) The parties to the contract are 
unable to comply with the terms of the 
contract as the result of conditions be-
yond their control; 

(2) Termination of the contract 
would, as determined by the State Con-
servationist, be in the public interest; 
or 

(3) A participant fails to correct a 
contract violation within the time pe-
riod defined by NRCS. 

(b) If a contract is terminated in ac-
cordance with the provisions of para-
graphs (a)(1) and (a)(2) of this section, 
the State Conservationist may allow 
the participant to retain a portion of 
any payments received appropriate to 
the effort the participant has made to 
comply with the contract, or, in cases 
of hardship, where forces beyond the 
participant’s control prevented compli-
ance with the contract. If a participant 
claims hardship, such claims must be 
clearly documented and cannot have 
existed when the applicant applied for 
participation in the program. 

(c) If NRCS determines that a partic-
ipant is in violation of the terms of a 
contract, O&M agreement, or docu-
ments incorporated by reference into 
the contract, NRCS shall give the par-
ticipant a period of time, as deter-
mined by NRCS, to correct the viola-
tion and comply with the terms of the 
contract and attachments thereto. If a 
participant continues in violation, 
NRCS may terminate the EQIP con-
tract in accordance with § 1466.26(e). 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by 
NRCS that the participant has sub-
mitted false information or filed a false 
claim, or engaged in any act, scheme, 
or device for which a finding of ineligi-
bility for payments is permitted under 
the provisions of § 1466.35, or in a case 
in which the actions of the party in-
volved are deemed to be sufficiently 
purposeful or negligent to warrant a 
termination without delay. 

(e) If NRCS terminates a contract 
due to breach of contract, the partici-
pant will forfeit all rights to future 
payments under the contract, pay liq-
uidated damages, and refund all or part 
of the payments received, plus interest. 
Participants violating EQIP contracts 

may be determined ineligible for future 
NRCS-administered conservation pro-
gram funding. 

(1) NRCS may require a participant 
to provide only a partial refund of the 
payments received if a previously in-
stalled conservation practice can func-
tion independently, is not adversely af-
fected by the violation or the absence 
of other conservation practices that 
would have been installed under the 
contract. 

(2) The State Conservationist will 
have the option to reduce or waive the 
liquidated damages, depending upon 
the circumstances of the case. 

(i) When terminating a contract, 
NRCS may reduce the amount of 
money owed by the participant by a 
proportion that reflects the good faith 
effort of the participant to comply 
with the contract or the existence of 
hardships beyond the participant’s con-
trol that have prevented compliance 
with the contract. If a participant 
claims hardship, that claim must be 
well documented and cannot have ex-
isted when the applicant applied for 
participation in the program. 

(ii) In carrying out its role in this 
section, NRCS may consult with the 
local conservation district. 

(f) The State Conservationist, in con-
sultation with the State Technical 
Committee, may terminate a contract 
whereby a producer is receiving pay-
ments for conservation practices re-
lated to organic production, if the des-
ignated conservationist determines 
that the producer is not pursuing or-
ganic certification, or has been decerti-
fied. 

[74 FR 2313, Jan. 15, 2009] 

§ 1466.27 Conservation Innovation 
Grants (CIG). 

(a) Definitions. In addition to the 
terms defined in § 1466.3 of this part, 
the following definitions shall be appli-
cable to this section: 

(1) EQIP eligible means any farming 
entity, land, and practice that meets 
the definitions of EQIP as defined in 7 
CFR 1466. 

(2) Grant agreement means a docu-
ment describing a relationship between 
NRCS and a State or local government, 
or other recipient whenever the prin-
cipal purpose of the relationship is the 
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transfer of a thing of value to a recipi-
ent in order to accomplish a public pur-
pose of support or stimulation author-
ized by Federal law, and substantial 
Federal involvement is not antici-
pated. 

(3) Grant Review Board consists of the 
NRCS Deputy Chief for Programs, Dep-
uty Chief for Science and Technology, 
Deputy Chief for Soil Survey and Re-
source Assessment, one Regional As-
sistant Chief, and one State Conserva-
tionist. The Review Board makes rec-
ommendations for grant awards to the 
Chief. 

(4) Peer Review Panel means a panel 
consisting of Federal and non-Federal 
technical advisors who possess exper-
tise in a discipline or disciplines 
deemed important to provide a tech-
nical evaluation of project proposals 
submitted under this notice. 

(5) Project means the activities as de-
fined within the scope of the grant 
agreement. 

(6) Project Director means the indi-
vidual responsible for the technical di-
rection and management of the project 
as designated in the application. 

(b) Purpose and scope—(1) Purpose. 
The purpose of CIG is to stimulate the 
development and adoption of innova-
tive conservation approaches and tech-
nologies while leveraging Federal in-
vestment in environmental enhance-
ment and protection, in conjunction 
with agricultural production. Notwith-
standing any limitation of this part, 
NRCS will administer CIG in accord-
ance with this section. Unless other-
wise provided for in this section, the 
provisions of 7 CFR 3015 and related 
Departmental regulations will be used 
to administer grants under CIG. 

(2) Geographic scope. Applications for 
CIG are accepted from the fifty States, 
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Vir-
gin Islands of the United States, Amer-
ican Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(3) Program scope. Grants will be 
awarded using a two-tiered process. A 
nationwide grants competition will be 
announced in the FEDERAL REGISTER. 
In addition, at the Chief’s discretion, 
each State Conservationist may imple-
ment a separate State-level component 
of CIG. 

(4) Program focus. Applications for 
CIG should demonstrate the use of in-
novative approaches and technologies 
to leverage Federal investment in envi-
ronmental enhancement and protec-
tion, in conjunction with agricultural 
production. CIG will fund projects that 
promote innovative on-the-ground con-
servation, including pilot projects and 
field demonstrations of promising ap-
proaches or technologies. CIG projects 
are expected to lead to the transfer of 
conservation technologies, manage-
ment systems, and innovative ap-
proaches (such as market-based sys-
tems) into NRCS technical manuals 
and guides, or to the private sector. 
Technologies and approaches eligible 
for funding in a project’s geographic 
area through EQIP are not eligible for 
CIG funding except where the use of 
those technologies and approaches 
demonstrates clear innovation. The 
burden falls on the applicant to suffi-
ciently describe the innovative fea-
tures of the proposed technology or ap-
proach. 

(5) Innovative conservation projects or 
activities. For the purposes of CIG, the 
proposed innovative project or activity 
must encompass the development and 
field testing, evaluation, and imple-
mentation of: 

(i) Conservation adoption incentive 
systems, including market-based sys-
tems; or, 

(ii) Promising conservation tech-
nologies, practices, systems, proce-
dures, and approaches. 

To be given priority consideration, 
the innovative project or activity: 

(iii) Will have been studied suffi-
ciently to indicate a good probability 
for success; 

(iv) Demonstrates, tests, evaluates, 
or verifies environmental (soil, water, 
air, plants, and animal) effectiveness, 
utility, affordability, and usability in 
the field; 

(v) Adapts conservation technologies, 
practices, systems, procedures, ap-
proaches, and incentive systems to im-
prove performance, and encourage 
adoption; 

(vi) Introduces conservation systems, 
approaches, and procedures from an-
other geographic area or agricultural 
sector; and 

VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00711 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



702 

7 CFR Ch. XIV (1–1–10 Edition) § 1466.27 

(vii) Adapts conservation technology, 
management, or incentive systems to 
improve performance. 

(c) Availability of funding. (1) CIG 
funding will be available for single-or 
multi-year projects. Funding for CIG 
will be announced in the FEDERAL REG-
ISTER through a Request for Proposals 
(RFP). The Chief will determine the 
funding level for CIG on an annual 
basis. Funds for CIG are derived from 
funds made available for EQIP. The 
Chief may establish funding limits for 
individual grants. 

(2) Selected applicants may receive 
grants of up to 50 percent of the total 
project cost. Applicants must provide 
non-Federal funding for at least 50 per-
cent of the project cost, of which up to 
one-half (25 percent of total project 
cost) may be from in-kind contribu-
tions. An exception regarding match-
ing funds may be made for grants that 
are awarded to either a Beginning or 
Limited Resource Farmer or Rancher, 
or Indian Tribe, or a community-based 
organization comprised of or rep-
resenting these entities. Up to 75 per-
cent of the required matching funds for 
these projects may derive from in-kind 
contributions. 

(3) CIG is designed to provide finan-
cial assistance to grantees. Procure-
ment of any technical assistance re-
quired to carry out a project is the re-
sponsibility of the grantee. Technical 
oversight for grant projects will be pro-
vided by a Federal grant representa-
tive, who will be designated by NRCS. 

(4) There are some costs that grant-
ees may not cover using CIG funds, 
such as costs incurred prior to the ef-
fective date of the grant, entertain-
ment costs, any indirect cost exceeding 
fifteen percent, or renovation or refur-
bishment of facilities. A detailed list of 
costs not allowed will be published in 
the Request for Proposals. 

(d) Natural resource conservation con-
cerns. CIG applications must describe 
the use of innovative approaches or 
technologies to address a natural re-
source conservation concern or con-
cerns. The natural resource concerns 
for CIG will be identified by the Chief, 
and may change each year. The natural 
resource concerns will be published in 
the RFP. 

(e) Eligibility information—(1) Organi-
zation or individual eligibility. To be eli-
gible, CIG applicants must be an Indian 
Tribe; State or local unit of govern-
ment; non-governmental organization; 
or individual. 

(2) Project eligibility. To be eligible, 
projects must involve landowners who 
meet the eligibility requirements of 
§ 1466.8(b)(1) through (3) of this part. 
Further, all agricultural producers re-
ceiving a direct or indirect payment 
through participation in a CIG project 
must meet those eligibility require-
ments. 

(3) Beginning and Limited Resource 
Farmers and Ranchers, and Indian 
Tribes. Up to 10 percent of the total 
funds available for CIG may be set- 
aside for applications from either a Be-
ginning or Limited Resource Farmer or 
Rancher, or Indian Tribe, or a commu-
nity-based organization comprised of 
or representing these entities. Funds 
not awarded from the set-aside pool 
will revert back into the general CIG 
funding pool. 

(f) Application and submission informa-
tion. The CIG RFP will contain guid-
ance on how to apply for the grants 
competition. CIG will be advertised 
through the FEDERAL REGISTER, the 
NRCS Web site, and grants.gov. Grant 
applications will be available on the 
NRCS Web site, or by contacting NRCS 
at the address provided in the RFP. 
CIG grant applications will consist of 
standard cover sheet and budget forms, 
in addition to a narrative project de-
scription and required legal declara-
tions and certifications. 

(g) Application review and grant 
awards. Complete applications will be 
evaluated by a peer review panel and 
scored based on the Criteria for Pro-
posal Evaluation identified in the RFP. 
Scored applications will be forwarded 
to a Grant Review Board. The Grant 
Review Board will make recommenda-
tions for awards to the Chief. Final 
award selections will be made by the 
Chief. Grant awards will be made by 
the NRCS National Office after selec-
tion of the grantees is made and after 
the grantee agrees to the terms and 
conditions of the NRCS Grant docu-
ment. 
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