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§ 1465.34 Offsets and assignments. 
(a) Except as provided in paragraph 

(b) of this section, any payment or por-
tion thereof to any participant will be 
made without regard to questions of 
Title under State law and without re-
gard to any claim or lien against the 
crop, or proceeds thereof, in favor of 
the owner or any other creditor except 
agencies of the United States Govern-
ment. The regulations governing off-
sets and withholdings found at 7 CFR 
part 1403 will be applicable to contract 
payments. 

(b) AMA participants may assign any 
payments in accordance with 7 CFR 
part 1404. 

§ 1465.35 Misrepresentation and 
scheme or device. 

(a) A participant who is determined 
to have erroneously represented any 
fact affecting an AMA determination 
made in accordance with this part will 
not be entitled to contract payments 
and must refund to NRCS all payments 
plus interest, as determined in accord-
ance with 7 CFR part 1403. 

(b) A participant will refund to NRCS 
all payments, plus interest, as deter-
mined by NRCS with respect to all 
NRCS contracts to which they are a 
party if they are determined to have 
knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of 
AMA; 

(2) Made any fraudulent representa-
tion; 

(3) Adopted any scheme or device for 
the purpose of depriving any tenant or 
sharecropper of the payments to which 
such person would otherwise be enti-
tled under the program; or 

(4) Misrepresented any fact affecting 
an AMA determination. 

(c) Where paragraph (a) or (b) of this 
section applies, the participant’s inter-
est in all contracts will be terminated. 
In accordance with § 1465.25(c), NRCS 
may determine the producer ineligible 
for future funding from any NRCS con-
servation programs. 

§ 1465.36 Environmental services cred-
its for conservation improvements. 

NRCS recognizes that environmental 
benefits will be achieved by imple-
menting conservation practices funded 

through AMA, and that environmental 
credits may be gained as a result of im-
plementing activities compatible with 
the purposes of an AMA contract. 
NRCS asserts no direct or indirect in-
terest on these credits. However, NRCS 
retains the authority to ensure that 
operation and maintenance require-
ments for AMA-funded improvements 
are met, consistent with § 1465.21 and 
§ 1465.22. Where activities may impact 
the land under an AMA contract, par-
ticipants are highly encouraged to re-
quest an operation and maintenance 
compatibility determination prior to 
entering into any credit agreements. 
The AMA conservation program con-
tract may be modified in accordance 
with policies outlined in § 1465.24 pro-
vided the modifications meet AMA pur-
poses and are in compliance with this 
part. 

PART 1466—ENVIRONMENTAL 
QUALITY INCENTIVES PROGRAM 

Subpart A—General Provisions 

Sec. 
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1466.2 Administration. 
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VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00696 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



687 

Commodity Credit Corporation, USDA § 1466.3 

1466.33 Equitable relief. 
1466.34 Offsets and assignments. 
1466.35 Misrepresentation and scheme and 

device. 
1466.36 Environmental credits for conserva-

tion improvements. 

AUTHORITY: 15 U.S.C. 714b and 714c; 16 
U.S.C. 3839aa–3839–8 

SOURCE: 68 FR 32348, May 30, 2003, unless 
otherwise noted. 

Subpart A—General Provisions 

SOURCE: 74 FR 2308, Jan. 15, 2009, unless 
otherwise noted. 

§ 1466.1 Applicability. 
(a) The purposes of the Environ-

mental Quality Incentives Program 
(EQIP) are to promote agricultural pro-
duction, forest management, and envi-
ronmental quality as compatible goals, 
and to optimize environmental bene-
fits. Through EQIP, the Natural Re-
sources Conservation Service (NRCS) 
provides assistance to eligible farmers 
and ranchers to address soil, water, and 
air quality, wildlife habitat, surface 
and groundwater conservation, energy 
conservation, and related natural re-
source concerns. EQIP’s financial and 
technical assistance helps producers 
comply with environmental regula-
tions and enhance agricultural and for-
ested lands in a cost-effective and envi-
ronmentally beneficial manner. The 
purposes of the program are achieved 
by planning and implementing con-
servation practices on eligible land. 

(b) EQIP is available in any of the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
the Virgin Islands of the United States, 
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands. 

§ 1466.2 Administration. 
(a) The funds, facilities, and authori-

ties of the Commodity Credit Corpora-
tion (CCC) are available to NRCS for 
carrying out EQIP. Accordingly, where 
NRCS is mentioned in this Part, it also 
refers to the CCC’s funds, facilities, and 
authorities where applicable. 

(b) NRCS supports ‘‘locally led con-
servation’’ by using State Technical 
Committees at the State level and 
local working groups at the county or 

parish level to advise NRCS on issues 
relating to the EQIP implementation 
such as: 

(1) Identification of priority resource 
concerns; 

(2) Identification of which conserva-
tion practices should be eligible for fi-
nancial assistance; and 

(3) Establishment of payment rates. 
(c) No delegation in this Part to 

lower organizational levels shall pre-
clude the Chief from making any deter-
minations under this Part, or from re-
versing or modifying any determina-
tion made under this Part. 

(d) NRCS may enter into agreements 
with other Federal or State agencies, 
Indian tribes, conservation districts, 
units of local government, public or 
private organizations, and individuals 
to assist NRCS with implementation of 
the program in this Part. 

§ 1466.3 Definitions. 
The following definitions will apply 

to this Part and all documents issued 
in accordance with this Part, unless 
specified otherwise: 

Agricultural land means cropland, 
grassland, rangeland, pasture, and 
other agricultural land, on which agri-
cultural and forest-related products, or 
livestock are produced and resource 
concerns may be addressed. Other agri-
cultural lands include cropped wood-
land, marshes, incidental areas in-
cluded in the agricultural operation, 
and other types of agricultural land 
used for production of livestock. 

Agricultural operation means a parcel 
or parcels of land whether contiguous 
or noncontiguous, which the producer 
is listed as the operator or owner/oper-
ator in the Farm Service Agency (FSA) 
record system, which is under the ef-
fective control of the producer at the 
time the producer applies for a con-
tract, and which is operated by the pro-
ducer with equipment, labor, manage-
ment, and production, forestry, or cul-
tivation practices that are substan-
tially separate from other operations. 

Animal waste management facility 
means a structural conservation prac-
tice, implemented in the context of a 
Comprehensive Nutrient Management 
Plan and consistent with the Field Of-
fice Technical Guide, which is used for 
storing, treating, or handling animal 
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waste or byproducts, such as animal 
carcasses. 

Applicant means a person, legal enti-
ty, joint operation, or tribe that has an 
interest in an agricultural operation, 
as defined in part 1400 of this chapter, 
who has requested in writing to par-
ticipate in EQIP. 

At-risk species means any plant or 
animal species as determined by the 
State Conservationist, with advice 
from the State Technical Committee, 
to need direct intervention to halt its 
population decline. 

Beginning Farmer or Rancher means a 
person or legal entity who: 

(1) Has not operated a farm or ranch, 
or who has operated a farm or ranch 
for not more than 10 consecutive years. 
This requirement applies to all mem-
bers of an entity, who will materially 
and substantially participate in the op-
eration of the farm or ranch. 

(2) In the case of a contract with an 
individual, individually or with the im-
mediate family, material and substan-
tial participation requires that the in-
dividual provide substantial day-to-day 
labor and management of the farm or 
ranch, consistent with the practices in 
the county or State where the farm is 
located. 

(3) In the case of a contract with an 
entity or joint operation, all members 
must materially and substantially par-
ticipate in the operation of the farm or 
ranch. Material and substantial par-
ticipation requires that each of the 
members provide some amount of the 
management, or labor and manage-
ment necessary for day-to-day activi-
ties, such that if each of the members 
did not provide these inputs, operation 
of the farm or ranch would be seriously 
impaired. 

Chief means the Chief of NRCS, 
United States Department of Agri-
culture (USDA), or designee. 

Comprehensive Nutrient Management 
Plan (CNMP) means a conservation sys-
tem that is unique to an animal feed-
ing operation (AFO). A CNMP is a 
grouping of conservation practices and 
management activities which, when 
implemented as part of a conservation 
system, will help to ensure that both 
production and natural resource pro-
tection goals are achieved. A CNMP in-
corporates practices to use animal ma-

nure and organic by-products as a ben-
eficial resource. A CNMP addresses 
natural resource concerns dealing with 
soil erosion, manure, and organic by-
products and their potential impacts 
on all natural resources including 
water and air quality, which may de-
rive from an AFO. A CNMP is devel-
oped to assist an AFO owner/operator 
in meeting all applicable local, Tribal, 
State, and Federal water quality goals 
or regulations. For nutrient impaired 
stream segments or water bodies, addi-
tional management activities or con-
servation practices may be required by 
local, Tribal, State, or Federal water 
quality goals or regulations. 

Conservation district means any dis-
trict or unit of State, Tribal, or local 
government formed under State, Trib-
al, or territorial law for the express 
purpose of developing and carrying out 
a local soil and water conservation pro-
gram. Such district or unit of govern-
ment may be referred to as a ‘‘con-
servation district,’’ ‘‘soil conservation 
district,’’ ‘‘soil and water conservation 
district,’’ ‘‘resource conservation dis-
trict,’’ ‘‘land conservation committee,’’ 
‘‘natural resource district,’’ or similar 
name. 

Conservation Innovation Grants means 
competitive grants made under EQIP 
to individuals and governmental and 
non-governmental organizations to 
stimulate and transfer innovative tech-
nologies and approaches, to leverage 
Federal funds, and to enhance and pro-
tect the environment, in conjunction 
with agricultural production and forest 
management. 

Conservation practice means one or 
more conservation improvements and 
activities, including structural prac-
tices, land management practices, veg-
etative practices, forest management 
practices, and other improvements 
that achieve the program purposes, in-
cluding such items as CNMPs, agricul-
tural energy management plans, 
dryland transition plans, forest man-
agement plans, integrated pest man-
agement, and other plans determined 
acceptable by the Chief. 

Contract means a legal document that 
specifies the rights and obligations of 
any participant accepted into the pro-
gram. An EQIP contract is a binding 
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agreement for the transfer of assist-
ance from USDA to the participant to 
share in the costs of applying conserva-
tion practices. 

Cost-effectiveness means the least 
costly option for achieving a given set 
of conservation objectives. 

Designated conservationist means an 
NRCS employee whom the State Con-
servationist has designated as respon-
sible for EQIP administration in a spe-
cific area. 

EQIP plan of operations means the 
document that identifies the location 
and timing of conservation practices 
that the participant agrees to imple-
ment on eligible land in order to ad-
dress the priority resource concerns, 
optimize environmental benefits, and 
address program purposes as defined in 
§ 1466.1. The EQIP plan of operations is 
part of the EQIP contract. 

Estimated income foregone means an 
estimate of the net income loss associ-
ated with the adoption of a conserva-
tion practice, including from a change 
in land use or land taken out of produc-
tion or the opportunity cost associated 
with the adoption of a conservation 
practice. This shall not include losses 
of income due to disaster or other 
events unrelated to the conservation 
practice. 

Field office technical guide (FOTG) 
means the official local NRCS source of 
resource information and interpreta-
tions of guidelines, criteria, and re-
quirements for planning and applying 
conservation practices and conserva-
tion management systems. It contains 
detailed information on the conserva-
tion of soil, water, air, plant, and ani-
mal resources applicable to the local 
area for which it is prepared. 

Forest management plan means a site- 
specific plan that is prepared by a pro-
fessional resource manager, in con-
sultation with the participant, and is 
approved by the State Conservationist. 
Forest management plans may include 
a forest stewardship plan, as specified 
in section 5 of the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 
2103a); another practice plan approved 
by the State Forester; or another plan 
determined appropriate by the State 
Conservationist. The plan is intended 
to comply with Federal, State, tribal, 

and local laws, regulations, and permit 
requirements. 

Historically underserved producer 
means an eligible person, joint oper-
ation, or legal entity who is a begin-
ning farmer or rancher, socially dis-
advantaged farmer or rancher, or lim-
ited resource farmer or rancher. 

Indian land means: 
(1) Land held in trust by the United 

States for individual Indians or Indian 
tribes; or 

(2) Land, the title to which is held by 
individual Indians or Indian Tribes sub-
ject to Federal restrictions against 
alienation or encumbrance; or 

(3) Land which is subject to rights of 
use, occupancy and/or benefit of cer-
tain Indian Tribes; or 

(4) Land held in fee title by an In-
dian, Indian family or Indian Tribe. 

Indian Tribe means any Indian Tribe, 
band, nation, or other organized group 
or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians. 

Integrated Pest Management means a 
sustainable approach to managing 
pests by combining biological, cul-
tural, physical, and chemical tools in a 
way that minimizes economic, health, 
and environmental risks. 

Joint operation means, as defined in 
part 1400 of this chapter, a general 
partnership, joint venture, or other 
similar business organization in which 
the members are jointly and severally 
liable for the obligations of the organi-
zation. 

Legal entity means, as defined in part 
1400 of this chapter, an entity created 
under Federal or State law that: 

(1) Owns land or an agricultural com-
modity, product, or livestock; or 

(2) Produces an agricultural com-
modity, product, or livestock. 

Lifespan means the period of time 
during which a conservation practice 
should be maintained and used for the 
intended purpose. 

Limited Resource Farmer or Rancher 
means: 
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(1) A person with direct or indirect 
gross farm sales not more than $155,200 
in each of the previous two years (ad-
justed for inflation using Prices Paid 
by Farmer Index as compiled by Na-
tional Agricultural Statistical Serv-
ice), and 

(2) Has a total household income at 
or below the national poverty level for 
a family of four, or less than 50 percent 
of county median household income in 
each of the previous two years (to be 
determined annually using Commerce 
Department Data). 

Liquidated damages means a sum of 
money stipulated in the EQIP contract 
that the participant agrees to pay 
NRCS if the participant fails to ade-
quately complete the terms of the con-
tract. The sum represents an estimate 
of the technical assistance expenses in-
curred to service the contract, and re-
flects the difficulties of proof of loss 
and the inconvenience or non-feasi-
bility of otherwise obtaining an ade-
quate remedy. 

Livestock means all animals produced 
on farms or ranches, as determined by 
the Chief. 

Livestock production means farm or 
ranch operations involving the produc-
tion, growing, raising, or reproduction 
of livestock or livestock products. 

Local Working Group means the advi-
sory body as defined in part 610 of this 
title. 

National measures mean measurable 
criteria identified by the Chief, with 
the advice of other Federal agencies 
and State Conservationists, to help 
EQIP achieve the national priorities 
and statutory requirements. 

National Organic Program means the 
national program, administered by the 
Agricultural Marketing Service, which 
regulates the standards for any farm, 
wild crop harvesting, or handling oper-
ation that wants to sell an agricultural 
product as organically produced. 

National priorities means resource 
issues identified by the Chief, with ad-
vice from other Federal agencies and 
State Conservationists, which will be 
used to determine the distribution of 
EQIP funds and guide local EQIP im-
plementation. 

Natural Resources Conservation Service 
is an agency of the USDA, which has 
responsibility for administering EQIP 

using the funds, facilities, and authori-
ties of the CCC. 

Nonindustrial private forest land means 
rural land, as determined by the Sec-
retary, that has existing tree cover or 
is suitable for growing trees; and is 
owned by any nonindustrial private in-
dividual, group, association, corpora-
tion, Indian Tribe, or other private 
legal entity that has definitive deci-
sion-making authority over the land. 

Operation and maintenance means 
work performed by the participant to 
keep the applied conservation practice 
functioning for the intended purpose 
during the conservation practice life-
span. Operation includes the adminis-
tration, management, and performance 
of non-maintenance actions needed to 
keep the completed practice func-
tioning as intended. Maintenance in-
cludes work to prevent deterioration of 
the practice, repairing damage, or re-
placement of the practice to its origi-
nal condition if one or more compo-
nents fail. 

Operation and maintenance (O&M) 
agreement means the document that, in 
conjunction with the EQIP plan of op-
erations, specifies the operation and 
maintenance responsibilities of the 
participant for conservation practices 
installed with EQIP assistance. 

Organic System Plan means a manage-
ment plan for organic production or for 
an organic handling operation that has 
been agreed to by the producer or han-
dler and the certifying agent. The Or-
ganic System Plan includes all written 
plans that govern all aspects of agri-
cultural production or handling. 

Participant means a person, legal en-
tity, joint operation, or tribe that is 
receiving payment or is responsible for 
implementing the terms and conditions 
of an EQIP contract. 

Payment means financial assistance 
provided to the participant based on 
the estimated costs incurred in per-
forming or implementing conservation 
practices, including costs for: planning, 
design, materials, equipment, installa-
tion, labor, maintenance, management, 
or training, as well as the estimated in-
come foregone by the producer for des-
ignated conservation practices. 

Person means, as defined in part 1400 
of this chapter, an individual, natural 
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