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Practice life span means the time pe-
riod in which the conservation prac-
tices are to be used and maintained for 
their intended purposes as defined by 
NRCS technical references. 

Priority resource concern means na-
tionally significant resource concerns 
and local resource concerns, approved 
by the Chief, for which enhancement 
payments will be available. 

Producer means an owner, operator, 
landlord, tenant, or sharecropper who 
shares in the risk of producing any 
crop or livestock; and is entitled to 
share in the crop or livestock available 
for marketing from a farm (or would 
have shared had the crop or livestock 
been produced). 

Quality criteria means the minimally 
acceptable level of treatment as de-
fined in the technical guide of NRCS, 
required to achieve a resource manage-
ment system for identified resource 
considerations for a particular land 
use. 

Rangeland means a land cover/use 
category on which the climax or poten-
tial plant cover is composed prin-
cipally of native grasses, grasslike 
plants, forbs, or shrubs suitable for 
grazing and browsing, and introduced 
forage species that are managed like 
rangeland. This term would include 
areas where introduced hardy and per-
sistent grasses are planted and such 
practices as deferred grazing, burning, 
chaining, and rotational grazing are 
used, with little or no chemicals or fer-
tilizer being applied. Grasslands, sa-
vannas, prairie, many wetlands, some 
deserts, tundra, coastal marshes and 
wet meadows are considered to be 
rangeland. Certain communities of low 
forbs and shrubs, such as mesquite, 
chaparral, mountain shrub, and 
pinyon-juniper, are also included as 
rangeland. 

Resource concern means the condition 
of natural resources that may be sen-
sitive to change by natural forces or 
human activity. Resource concerns in-
clude the resource considerations list-
ed in Section III of the FOTG, such as 
soil erosion, soil condition, soil deposi-
tion, water quality, water quantity, 
animal habitat, air quality, air condi-
tion, plant suitability, plant condition, 
plant management, and animal habitat 
and management. 

Resource-conserving crop rotation 
means a crop rotation that reduces ero-
sion, maintains or improves soil fer-
tility and tilth, interrupts pest cycles, 
or conserves soil moisture and water 
and that includes at least one resource- 
conserving crop, such as a perennial 
grass, a legume grown for use as for-
age, seed for planting, or green ma-
nure, a legume-grass mixture, a small 
grain grown in combination with a 
grass or legume, whether inter-seeded 
or planted in rotation. 

Resource management system means a 
system of conservation practices and 
management relating to land or water 
use that is designed to prevent re-
source degradation and permit sus-
tained use of land, water, and other 
natural resources, as defined in accord-
ance with the technical guide of NRCS. 

Secretary means the Secretary of the 
U.S. Department of Agriculture. 

Sharecropper means an individual who 
performs work in connection with the 
production of the crop under the super-
vision of the operator and who receives 
a share of such crop in return for the 
provision of such labor. 

Sign-up notice means the public noti-
fication document that NRCS provides 
to describe the particular requirements 
for a specific CSP sign-up. 

Significant resource concerns means 
the list of resource concerns, identified 
by NRCS, associated with an agricul-
tural operation that is subject to appli-
cable requirements under CSP, such as 
the additional Tier II contract require-
ment. 

Soil quality means resource concerns 
and/or opportunities related to deple-
tion of soil organic matter content 
through soil disturbance or by sheet, 
rill, and wind erosion, and the physical 
condition of the soil relative to ease of 
tillage, fitness as a seedbed, the imped-
ance to seedling emergence or root 
penetration, salinity, and overall soil 
productivity. 

State Conservationist means the NRCS 
employee authorized to direct and su-
pervise NRCS activities within a speci-
fied State, the Pacific Basin, or the 
Caribbean Area. 

State Technical Committee means a 
committee established by the Sec-
retary in a State pursuant to 16 U.S.C. 
3861. 
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Stewardship payment means the CSP 
base payment component of the pay-
ment as described in § 1469.23(a). 

Structural practice means a land-based 
conservation practice, including vege-
tative practices, that involves estab-
lishing, constructing, or installing a 
site-specific measure to conserve, pro-
tect from degradation, or improve soil, 
water, air, or related natural resources 
in the most cost-effective manner. Ex-
amples include, but are not limited to, 
terraces, grassed waterways, tailwater 
pits, livestock water developments, 
contour grass strips, filterstrips, crit-
ical area plantings, tree planting, wild-
life habitat, and capping of abandoned 
wells. 

Technical assistance means the activi-
ties as defined in 7 CFR part 1466. 

Technical Service Provider means an 
individual, private-sector entity, or 
public agency certified or approved by 
NRCS to provide technical services 
through NRCS or directly to program 
participants, as defined in 7 CFR part 
652. 

Tenant means one who rents land 
from another in consideration of the 
payment of a specified amount of cash 
or amount of a commodity; or one 
(other than a sharecropper) who rents 
land in consideration of the payment of 
a share of the crops or proceeds there 
from. 

Tier means one of the three levels of 
participation in CSP. 

Water quality means resource con-
cerns or opportunities, including con-
cerns such as excessive nutrients, pes-
ticides, sediment, contaminants, 
pathogens and turbidity in surface wa-
ters, and excessive nutrients and pes-
ticides in ground waters, and any other 
concerns identified by state water 
quality agencies. 

Watershed or regional resource con-
servation plan means a plan developed 
for a watershed or other geographical 
area defined by the stakeholders. The 
plan addresses identified resource prob-
lems, contains alternative solutions 
that meet the stakeholder objectives 
for each resource, and addresses appli-
cable laws and regulations as defined in 
the NRCS National Planning Proce-
dures Handbook. 

Wetlands Reserve Program (WRP) 
means the Commodity Credit Corpora-

tion program administered by NRCS 
pursuant to 16 U.S.C. 3837–3837f. 

§ 1469.4 Significant resource concerns. 
(a) Soil quality and water quality are 

nationally significant resource con-
cerns for all land uses. 

(b) For each sign-up, the Chief may 
determine additional nationally sig-
nificant resource concerns for all land 
uses. Such significant resource con-
cerns will reflect pressing conservation 
needs and emphasize off-site environ-
mental benefits. In addition, the Chief 
may approve other priority resource 
concerns for which enhancement pay-
ments will be offered for specific loca-
tions and land uses. 

§ 1469.5 Eligibility requirements. 
(a) In general—To be eligible to par-

ticipate in CSP: 
(1) Applicants must meet the require-

ments for eligible applicants, including 
any additional eligibility criteria and 
contract requirements that may be in-
cluded in a CSP sign-up notice pursu-
ant to § 1469.6(c); 

(2) Land must meet the definition of 
eligible land; and 

(3) The application must meet the 
conservation standards established 
pursuant to this section. 

(b) Applicants may submit only one ap-
plication for each sign-up. Producers 
who are participants in an existing 
conservation stewardship contract are 
not eligible to submit another applica-
tion. 

(c) Eligible applicants. To be eligible 
to participate, an applicant must— 

(1) Be in compliance with the highly 
erodible land and wetland conservation 
provisions found in 7 CFR Part 12; 

(2) Have control of the land for the 
life of the proposed contract period. 

(i) The Chief may make an exception 
for land allotted by the Bureau of In-
dian Affairs (BIA), Tribal land, or other 
instances in which the Chief deter-
mines that there is sufficient assurance 
of control; and 

(ii) If the applicant is a tenant, the 
applicant must provide NRCS with the 
written evidence or assurance of con-
trol from the landowner; 

(3) Share in risk of producing any 
crop or livestock and be entitled to 
share in the crop or livestock available 

VerDate Nov<24>2008 08:33 Feb 22, 2010 Jkt 220021 PO 00000 Frm 00745 Fmt 8010 Sfmt 8010 Y:\SGML\220021.XXX 220021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



736 

7 CFR Ch. XIV (1–1–10 Edition) § 1469.5 

for marketing from the agricultural 
operation (landlords and owners are in-
eligible to submit an application for 
exclusively cash rented agricultural 
operations); 

(4) Complete a benchmark condition 
inventory for the entire agricultural 
operation or the portion being enrolled 
in accordance with § 1469.7(a); and 

(5) Supply information, as required 
by NRCS, to determine eligibility for 
the program, including but not limited 
to information related to eligibility 
criteria in the sign-up notice, and in-
formation to verify the applicant’s sta-
tus as a beginning or a limited resource 
farmer or rancher. 

(d) Eligible land: 
(1) To be eligible for enrollment in 

CSP, land must be: 
(i) Private agricultural land; 
(ii) Private non-industrial forested 

land that is an incidental part of the 
agricultural operation; 

(iii) Agricultural land that is Tribal, 
allotted, or Indian trust land; 

(iv) Other incidental parcels, as de-
termined by NRCS, which may include, 
but are not limited to, land within the 
bounds of working agricultural land or 
small adjacent areas (such as center 
pivot corners, field borders, linear 
practices, turn rows, intermingled 
small wet areas or riparian areas); or 

(v) Other land on which NRCS deter-
mines that conservation treatment will 
contribute to an improvement in an 
identified natural resource concern, in-
cluding areas outside the boundary of 
the agricultural land such as 
farmsteads, ranch sites, barnyards, 
feedlots, equipment storage areas, ma-
terial handling facilities, and other 
such developed areas. Other land must 
be treated in Tier III contracts; and 

(vi) A majority of the agricultural 
operation must be within a watershed 
selected for sign-up. 

(2) The following land is not eligible 
for enrollment in CSP: 

(i) Land enrolled in the Conservation 
Reserve Program; 

(ii) Land enrolled in the Wetlands 
Reserve Program; 

(iii) Land enrolled in the Grassland 
Reserve Program; 

(iv) Public land including land owned 
by a Federal, State or local unit of gov-
ernment; 

(v) Land referred to in paragraphs 
(d)(2)(i), (ii) (iii) and (iv) of this section 
may not receive CSP payments, but 
the conservation work on this land 
may be used to determine if an appli-
cant meets the minimum level of treat-
ment on the eligible land and may be 
described in the conservation steward-
ship plan. 

(3) The following land is not eligible 
for any payment component in CSP: 
Land that is used for crop production 
after May 13, 2002, that had not been 
planted, considered to be planted, or 
devoted to crop production, as deter-
mined by NRCS, for at least 4 of the 6 
years preceding May 13, 2002. 

(4) Delineation of the agricultural op-
eration. 

(i) The applicant will delineate the 
agricultural operation to include all 
agricultural lands, other incidental 
parcels identified in paragraph 
(d)(1)(iv) of this section, and other 
lands, identified in paragraph (d)(1)(v) 
of this section under the control of the 
applicant and constituting a cohesive 
management unit, and is operated with 
equipment, labor, accounting system, 
and management that is substantially 
separate from any other land. 

(ii) In delineating the agricultural 
operation, USDA farm boundaries may 
be used. If farm boundaries are used in 
the application, the entire farm area 
must be included within the delinea-
tion. An applicant may offer one farm 
or aggregate farms into one agricul-
tural operation and any other addi-
tional eligible land not within a farm 
boundary. 

(e) Conservation standards—(1) Min-
imum tier eligibility requirements: 

(i) An applicant is eligible to partici-
pate in CSP Tier I only if the bench-
mark condition inventory dem-
onstrates to the satisfaction of NRCS 
that the applicant has addressed the 
nationally significant resource con-
cerns of Water Quality and Soil Qual-
ity to the minimum level of treatment 
as specified in paragraphs (e)(2) and (3) 
of this section on part of the eligible 
land uses within the agricultural oper-
ation. Only the acreage meeting such 
requirements is eligible for steward-
ship and existing practice payments in 
CSP. 
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(ii) An applicant is eligible to partici-
pate in CSP Tier II only if the bench-
mark condition inventory dem-
onstrates to the satisfaction of NRCS 
that the applicant has addressed the 
nationally significant resource con-
cerns of water quality and soil quality 
to the minimum level of treatment as 
specified in paragraphs (e)(2) and (3) of 
this section for all eligible land uses on 
the entire agricultural operation. 
Under Tier II, the entire agricultural 
operation must be enrolled in CSP. 

(iii) An applicant is eligible to par-
ticipate in CSP Tier III only if the 
benchmark condition inventory dem-
onstrates to the satisfaction of NRCS 
that the applicant has addressed all of 
the applicable resource concerns to the 
minimum level of treatment as speci-
fied in paragraph (e)(4) of this section 
for all eligible land uses on the entire 
agricultural operation. Practices or ac-
tivities shall not be required for par-
ticipation in the program unless they 
would have an ultimate conservation 
benefit as demonstrated by the Con-
servation Practice Physical Effects 
matrix in the FOTG. Under Tier III, 
the entire agricultural operation is en-
rolled in CSP including other land as 
defined in § 1469.5(d)(1)(v). 

(2) The minimum level of treatment 
on cropland for Tier I and Tier II: 

(i) The minimum level of treatment 
for soil quality on cropland is consid-
ered achieved when the Soil Condi-
tioning Index value is positive. 

(ii) The minimum level of treatment 
for water quality on cropland is consid-
ered achieved if the benchmark inven-
tory indicates that the current level of 
treatment addresses the risks that nu-
trients, pesticides, sediment, and salin-
ity present to water quality by meet-
ing or exceeding the quality criteria 
for the specific resource concerns of 
nutrients, pesticides, sediment and sa-
linity for surface water and nutrients, 
pesticides and salinity for ground 
water. 

(iii) The Chief may make minor ex-
ceptions to criteria for areas, such as 
tropical and tundra regions, where 
technology tools are being refined or 
testing is needed to review perform-
ance data. 

(3) The minimum level of treatment 
on pastureland and rangelands for Tier 

I and Tier II is vegetation and animal 
management accomplished by fol-
lowing a grazing management plan 
that provides for: 

(i) A forage-animal balance; 
(ii) Proper livestock distribution; 
(iii) Timing of use; and 
(iv) Managing livestock access to 

water courses. 
(4) The minimum level of treatment 

for Tier III: 
(i) The minimum level of treatment 

for Tier III is having a fully imple-
mented resource management system 
that meets the quality criteria for the 
local NRCS FOTG for all applicable re-
source concerns and considerations 
with the following exceptions: 

(A) The minimum requirement for 
soil quality on cropland is considered 
achieved when the Soil Conditioning 
Index value is positive; 

(B) The minimum requirement for 
water quantity—irrigation water man-
agement on cropland or pastureland is 
considered achieved when the current 
level of treatment and management for 
the system results in a water use index 
value of at least 50; and 

(C) The minimum requirement for 
wildlife is considered achieved when 
the current level of treatment and 
management for the system results in 
an index value of at least 0.5 using a 
general or species specific habitat as-
sessment guide; and 

(ii) All riparian corridors, including 
streams and natural drainages, within 
the agricultural operation are buffered 
to restore, protect, or enhance riparian 
resources. Riparian corridors, as appro-
priate, will be managed or designed to 
intercept sediment, nutrients, pes-
ticides, and other materials in surface 
runoff; reduce nutrients and other pol-
lutants in shallow subsurface water 
flow; lower water temperature; and 
provide litter fall or structural compo-
nents for habitat complexity or to slow 
out-of-bank floods. 

(5) In the instance of a significant 
natural event, such as drought, wild-
fire, pestilence, or flooding which 
would prevent the participant or appli-
cant from achieving the minimum re-
quirements, those requirements will be 
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