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§1786.168 Borrowers who prepaid
under this part prior to October 21,
1992.

(a) A borrower that had prepaid,
prior to the date of enactment of Pub-
lic Law 102-428 (106 Stat. 2183) on Octo-
ber 21, 1992, at a discount rate as pro-
vided at 7 CFR part 1786, subpart C:

(1) Shall not be eligible except at the
discretion of the Administrator as stat-
ed in paragraph §1786.167(a), to apply
for or receive direct or insured loans
during the 180-month period beginning
on the date of the prepayment; and

(2) Shall not be eligible to apply for
or receive direct or insured loans from
RUS until the borrower has repaid to
the RUS the sum of:

(i) The amount (if any) by which the
discount the borrower received by rea-
son of the prepayment exceeds the dis-
count the borrower would have re-
ceived had the discount been based on
the cost of funds to the Department of
the Treasury as calculated at §1786.153
at the time of the prepayment; and

(ii) Interest on the amount described
in paragraph (a)(2)(i) of this section for
the period beginning on the date of the
prepayment and ending on the date of
the repayment, at a rate equal to the
average annual cost of borrowing by
the Department of the Treasury. This
rate will be calculated first on the date
of prepayment and at one year inter-
vals from that date based on the same
U.S. Treasury issues published in the
Federal Reserve Statistical Release
closest to that date. The Treasury rate
of interest to be applied for each year
will be the rate for the Treasury issue
of comparable maturity to the number
of years from the prepayment date to
the repayment date and at one year in-
tervals thereafter.

(b) If a borrower and the Adminis-
trator have entered into an agreement
with respect to a prepayment occurring
before October 21, 1992, this section
shall supersede any provision in the
agreement relating to the restoration
of eligibility for loans under the RE
Act.

§1786.200

(c) Borrowers who prepaid prior to
October 1, 1987, are eligible for assist-
ance under the RE Act in the same
manner as other borrowers with re-
spect to loan guarantees and the rural
development loans.

(d) During the 180 month period de-
scribed in paragraph (a)(l) of this sec-
tion the Administrator may consider
providing an insured loan, if the condi-
tions described in §1786.167(a) exist.

(e) Borrowers may not apply for di-
rect or insured loans for facilities, con-
struction of which commenced prior to
the expiration of the 180 month period
described in paragraph (a)(1) of this
section.

§1786.169 Liability.

It is the intent of this subpart that
any failure on the part of RUS to com-
ply with any provisions of this subpart,
including without limitation, those
provisions setting forth specified time-
frames for action by RUS on applica-
tions for prepayments or closing re-
quests, shall not give rise to liability of
any kind on the part of the Govern-
ment or any employees of the Govern-
ment including, without limitation, 1i-
ability for damages, fees, expenses or
costs incurred by or on behalf of a bor-
rower, private lender or any other
party.

§1786.170 Prepayment of loans ap-
proved after December 20, 1993.
[Reserved]

§§1786.171-1786.199 [Reserved]

Subpart G—Refinancing and Pre-
payment of RUS Guaranieed
FFB Loans Pursuant to Section
306(C) of the RE Act

AUTHORITY: 7 U.S.C. 901 et seq.; Pub. L. 103—
3564, 108 Stat. 3178 (7 U.S.C. 6941 et seq.); sec.
1201(b) of subtitle B of title 1 of Pub. L. 103-
66, 107 Stat. 312.

SOURCE: 58 FR 51008, Sept. 30, 1993, unless
otherwise noted.

§1786.200 Purpose.

This subpart sets forth the policies
and procedures of RUS through the ex-
isting FFB program, whereby bor-
rowers may prepay and refinance, out-
standing FFB Notes evidencing electric
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