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subpart will be used. If a significant 
impact is determined, the steps speci-
fied in § 1940.320 of this subpart will be 
initiated for the preparation of the 
EIS. If a determination is made that 
the proposed action does not comply 
with the environmental requirements 
that are explained in this subpart and 
listed in Item 10b of Form FmHA or its 
successor agency under Public Law 103– 
354 1940–21 for a Class I action or Item 
XXIb of exhibit H of this subpart for a 
Class II action and there are no feasible 
alternatives (practicable alternatives 
when required by specific provisions of 
this subpart), modifications, or mitiga-
tion measures which could comply, the 
action will be denied or disapproved. If 
the approving official’s determination 
or findings differ from the rec-
ommendations of the preparer, concur-
ring official or the SEC, this difference 
will be addressed in the manner speci-
fied in § 1940.316 of this subpart. 

(k) When there is no need for further 
review as discussed in paragraph (j) of 
this section and findings of compliance 
and a determination of no significant 
impact are reached, the assessment 
process is conditionally concluded. To 
conclude the assessment, the applicant 
will then be requested to provide public 
notification of these results as indi-
cated in § 1940.331(b)(3) of this subpart. 
The approving official will not approve 
the pending application for at least 15 
days from the date the notification is 
last published. If comments are re-
ceived as a result of the notification, 
they will be included in the environ-
mental assessment and considered. Any 
necessary changes resulting from this 
consideration will be made in the as-
sessment, impact determinations, and 
findings. If the changes require further 
implementation steps, such as the 
preparation of an EIS, they will be un-
dertaken. If there are no changes in the 
findings and determination steps, such 
as the preparation of an EIS, they will 
be undertaken. If there are no changes 
in the findings and determinations, the 
approving official may continue to 
process the application. The environ-
mental documents, i.e., the assessment, 
related correspondence, Form FmHA or 
its successor agency under Public Law 
103–354 1940–20, and the finding of no 
significant impact will be included 

with the approval documents which are 
assembled for review and clearance 
within the approving office. 

(l) Whenever changes are made to an 
action or comments or new or changed 
information relating to the action’s po-
tential environmental effects is re-
ceived after the assessment is com-
pleted but prior to the action’s ap-
proval, such change, comment, or in-
formation will be evaluated by the ap-
proving official to determine the im-
pact on the completed assessment. 
Whenever the contents or findings of 
that assessment are affected, the as-
sessment process for that action will be 
revised and any other related require-
ment of this subpart met. Changes to 
an action in terms of its location(s), 
design, purpose, or operation will nor-
mally require, at a minimum, modi-
fication of the original assessment to 
reflect such change(s) and the associ-
ated environmental impacts. 

(m) When comments are received 
after the action has been approved, the 
approving official will consider the en-
vironmental importance of the com-
ments and the necessity and ability to 
amend both the action, with respect to 
the issue raised and the action’s stage 
of implementation. The National Office 
may be consulted to assist in deter-
mining whether there are any remain-
ing environmental requirements which 
need to be met under the specific cir-
cumstances. A similar procedure will 
be followed when new or changed infor-
mation is received after project ap-
proval. Amendments and revisions to 
actions will be handled as specified in 
§§ 1940.310 through 1940.313 of this sub-
part. 

§ 1940.319 Completing environmental 
assessments for Class I actions. 

(a) As stated in this subpart, a main 
purpose of Form FmHA or its successor 
agency under Public Law 103–354 1940– 
21, is to provide a mechanism for re-
viewing actions with normally mini-
mal impacts and for documenting a 
finding of no significant impact, as 
well as compliance determinations for 
other applicable environmental laws, 
regulations and policies. The second 
major purpose is to serve as a screen-
ing tool for identifying those Class I 
actions which have more than minimal 
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impacts and which, therefore, require a 
more detailed environmental review. 

(b) The approach to reviewing a Class 
I action under the assessment format 
of Form FmHA or its successor agency 
under Public Law 103–354 1940–21 is ex-
actly the same as for a Class II action. 
The preparer (as defined in §§ 1940.302(i) 
and 1940.316 of this subpart) must be-
come familiar with the elements of the 
action, the nature of the environment 
to be affected, the relationship to any 
other Federal actions or related non-
federal actions, and the applicable en-
vironmental laws and regulations. 

(c) The data submission requirements 
placed on the applicant for a Class I ac-
tion are not as extensive as for a Class 
II action. The requirements are limited 
to completing the face of Form FmHA 
or its successor agency under Public 
Law 103–354 1940–20, as well as cat-
egories (1), (2), (13), (15), (16), and (17) of 
Item 1b of the FMI, whenver a pre-
viously completed environmental anal-
ysis covering these categories is not 
available. Should it later be deter-
mined that the magnitude of the Class 
I action’s impact warrants a more de-
tailed assessment, the applicant will be 
required to submit the remaining items 
of the data request. Additionally, the 
circumstances under which FmHA or 
its successor agency under Public Law 
103–354 does not require the submission 
of Form FmHA or its successor agency 
under Public Law 103–354 1940–20 by an 
applicant whose proposed action re-
quires a Class I assessment are speci-
fied in § 1940.317(f) of this subpart. 

(d) The preparer must ensure that 
the data received from the applicant is 
complete, consistent, signed and dated 
before initiating the assessment. If it is 
not, the applicant will be required to 
make the necessary changes and clari-
fications. The reviewer must also en-
sure that the application properly 
meets the definition of a Class I action. 
Phased or segmented projects, as dis-
cussed in § 1940.317(d) of this subpart, 
will be identified and the elements and 
the size of the entire project used to 
classify the action. 

(e) An important element of this as-
sessment is to determine if the action 
affects an environmental resource 
which is the subject of a special Fed-
eral consultation or coordination re-

quirement. Such resources are listed in 
the assessment format, Form FmHA or 
its successor agency under Public Law 
103–354 1940–21, and include wetlands, 
floodplains, and historic properties, for 
example. If one of the listed resources 
is to be affected, the preparer must 
demonstrate the required compliance 
by accomplishing the review and co-
ordination requirements for that re-
source. Documentation of the steps 
taken and coordination achieved will 
be attached. However, if more than one 
listed resource is to be affected, this 
will be viewed as the action having 
more than minimal impacts and the 
environmental assessment format for a 
Class II action will be initiated except 
if the action under review is an appli-
cation for a Housing Preservation 
Grant. 

(f) Similarly in completing item 3, 
General Impacts of Form FmHA or its 
successor agency under Public Law 103– 
354 1940–21, the assessment format for a 
Class II action must be initiated if 
more than one category of impacts 
cannot be checked as minimal. If there 
is a single category which needs anal-
ysis, this can be accomplished by at-
taching an appropriate exhibit address-
ing the questions and issues for that 
impact, as specified in the environ-
mental assessment format for a Class 
II action. See § 1940.311(b)(1) of this sub-
part for when an attached discussion of 
water quality impacts is mandatory. 

(g) The comments of State, regional, 
and local agencies obtained through 
applicable permit reviews or the imple-
mentation of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, will be incorported into the 
assessment, if this review applies to 
the action. The receipt of negative 
comments of an environmental nature 
will warrant the initiation of a more 
detailed assessment under the format 
for a Class II action (exhibit H of this 
subpart). Also, the issue of controversy 
must be addressed, and if the action is 
controversial for environmental rea-
sons, the environmental assessment 
format for a Class II action (exhibit H 
of this subpart) will be completed. 
However, if the action is the subject of 
isolated environmental complaints or 
any questions or concerns that focus 
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on a single impact, air quality, for ex-
ample, the analysis of such complaints 
or questions can be handled under the 
assessment format for a Class I action. 
This analysis will then be provided by 
the approving official to the party or 
parties which raised the matter with 
FmHA or its successor agency under 
Public Law 103–354. When several po-
tential impacts are questioned, how-
ever, the more detailed assessment for-
mat will be accomplished to address 
these questions. 

(h) The potential cumulative impacts 
of this action, particularly as it relates 
to other FmHA or its successor agency 
under Public Law 103–354 actions re-
cently approved in the area or planned, 
will be analyzed. If the cumulative im-
pact is not minimal and, for example, 
cumulatively exceeds the criteria and 
threshholds discussed in paragraphs 
(e), (f) and (g) of this section, the envi-
ronmental assessment format for a 
Class II action will be completed. The 
actions of other Federal agencies and 
related nonfederal actions must also be 
assessed on this basis. When there is a 
Federal action involved, the environ-
mental review conducted by that Agen-
cy will be requested and, if it suffi-
ciently addresses the cumulative im-
pact, can be utilized by the preparer as 
the FmHA or its successor agency 
under Public Law 103–354 assessment, 
assuming the impacts are not signifi-
cant. (See § 1940.324 of this subpart.) If 
the other Agency is doing or planning 
an EIS, the preparer will inform that 
Agency of our action and request to be 
a cooperating agency. 

(i) The preparer will have the respon-
sibility of initiating the assessment 
format for a Class II action (exhibit H 
of this subpart) whenever the need is 
identified. This should be done as early 
as possible in the review process. The 
preparer should not complete the as-
sessment for a Class I action when it is 
obvious that the assessment format for 
a Class II action will be needed. The 
preparer will simply start the more de-
tailed assessment and inform the appli-
cant of the additional data require-
ments. 

(j) Exhibit I will be completed by the 
approval official in the same instances 
for a Class I assessment as for a Class 
II assessment. However, public notifi-

cation of FmHA or its successor agency 
under Public Law 103–354’s finding of 
no significant environmental impact 
will not be required for a Class I assess-
ment. Also, special provisions for com-
pleting a Class I assessment for an ac-
tion that is normally categorically ex-
cluded but loses its classification as an 
exclusion are contained in § 1940.317(g) 
of this subpart. With the exception of 
the two preceding sentences, all other 
procedural requirements of the assess-
ment process, such as the timing of the 
assessment and the limitations on the 
applicant’s actions, apply to a Class I 
assessment. 

§ 1940.320 Preparing EISs. 
(a) Responsibility. Whenever the Dis-

trict Director or County Supervisor de-
termines there is a need to prepare an 
EIS, the State Director will be noti-
fied. The EIS will be prepared at the 
State Office and the State Director will 
assume the responsibility for preparing 
it. The State will in turn notify the 
Administrator of these EISs, as well as 
those needed EISs identified by a State 
Office review. EISs will be prepared ac-
cording to this section. The State Di-
rector will be responsible for actions 
initiated within the State. However, in 
so doing, the State Director will con-
sult with the National Office to deter-
mine that the document meets the re-
quirements of NEPA. State Directors 
will be responsible for issuing such 
EISs. However, unless delegated au-
thority by the Administrator, based 
upon a demonstrated capability and ex-
perience in preparing EISs, the State 
Director will not issue the EIS until re-
viewed and approved by the Adminis-
trator. 

(b) Organizing the EIS process. Prior 
to initiating the scoping process out-
lined below, the preparer of the EIS 
will take several organizational steps 
to ensure that the EIS is properly co-
ordinated and completed as efficiently 
as possible. To accomplish this, the 
below-listed parties need to be identi-
fied in advance; the list should be ex-
panded as familiarity with the project 
increases. Those parties falling within 
the first four groups should be formally 
requested to serve as cooperating agen-
cies. If any of these agencies appear to 
be a more appropriate lead agency than 
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