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(1) The requirements of paragraphs
(a)(6), (a)(8), and (a)(10) of this section
may be omitted;

(2) A statement that the new loan
would be operated in accordance with
the work plan on file for the previous
loan may be submitted in lieu of a new
work plan; and

(3) The financial information re-
quired by paragraph (a)(5) of this sec-
tion may be limited to projections for
the proposed new IRP revolving loan
fund.

§4274.344 Filing and processing appli-
cations for loans.

(a) Intermediaries’ contact. Inter-
mediaries desiring assistance under
this subpart may file applications with
the state office for the state in which
the intermediary’s headquarters is lo-
cated. Intermediaries headquartered in
the District of Columbia may file the
application with the National Office,
Rural Business-Cooperative Service,
USDA, Specialty Lenders Division,
STOP 1521, 1400 Independence Avenue
SW, Washington, DC 20250-1521.

(b) Filing applications. Intermediaries
must file the complete application, in
one package. Applications received by
the Agency will be reviewed and
ranked quarterly and funded in the
order of priority ranking. The Agency
will retain unsuccessful applications
for consideration in subsequent re-
views, through a total of four quarterly
reviews.

(c) Loan priorities. A point system
will be used to determine an eligible
applicant’s priority for available loan
funds. Points will be allowed only for
factors indicated by well documented,
reasonable plans which, in the opinion
of the Agency, provide assurance that
the items have a high probability of
being accomplished. The points award-
ed will be as specified in paragraphs
(c)(1) through (c)(6) of this section. If
an application does not fit one of the
categories listed, it receives no points
for that paragraph or subparagraph.

(1) Other funds. Points allowed under
this paragraph are to be based on docu-
mented successful history or written
evidence that the funds are available.

(i) The intermediary will obtain non-
Federal loan or grant funds to pay part
of the cost of the ultimate recipients’
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projects. The amount of funds from
other sources will average:

(A) At least 10% but less than 25% of
the total project cost—5 points;

(B) At least 25% but less than 50% of
the total project cost—10 points; or

(C) 50% or more of the total project
cost—15 points.

(ii) The intermediary will provide
loans to ultimate recipients from its
project contribution funds to pay part
of the costs of ultimate recipient
projects. Project contribution funds
must be separate and distinct from any
loan or grant dollars provided to the
intermediary under the IRP, as well as
the intermediary’s equity contribution.
When evaluating an application for ini-
tial or supplemental funding, the Agen-
cy will consider the level of the appli-
cant’s project contribution and award
points as follows:

(A) At least 10% but less than 25% of
the total project costs—b points;

(B) At least 25% but less than 50% of
total project costs—10 points; or

(C) 50% or more of total project
costs—15 points.

(2) Employment. For computations
under this paragraph, income data
should be from the latest decennial
census of the United States, updated
according to changes in the consumer
price index. The poverty line used will
be as defined in section 673 (2) of the
Community Services Block Grant Act
(42 U.S.C. 9902(2)). Unemployment data
used will be that published by the Bu-
reau of Labor Statistics, U.S. Depart-
ment of Labor.

(i) The median household income in
the service area of the proposed inter-
mediary equals the following percent-
age of the poverty line for a family of
four:

(A) At least 150% but not more than
175%—>5 points;

(B) At least 125% but less than 150%—
10 points; or

(C) Below 125%—15 points.

(ii) The following percentage of the
loans the intermediary makes from
Agency IRP loan funds will be in coun-
ties with median household income
below 80 percent of the statewide non-
metropolitan median household in-
come. (To receive priority points under
this category, the intermediary must
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provide a list of counties in the service
area that have qualifying income):

(A) At least 50% but less than 75%—
5 points;

(B) At least 75% but less than 100%—
10 points; or

(C) 100%—15 points.

(iii) The unemployment rate in the
intermediary’s service area equals the
following percentage of the national
unemployment rate:

(A) At least 100%
125%—5 points;

(B) At least 125% but less 150%—10
points; or

(C) 150% or more—15 points.

(iv) The intermediary will require, as
a condition of eligibility for a loan to
an ultimate recipient from Agency IRP
loan funds, that the ultimate recipient
certify in writing that it will employ
the following percentage of its work-
force from members of families with
income below the poverty line:

(A) At least 10% but less than 20% of
the workforce—5 points;

(B) At least 20% but less than 30% of
the workforce—10 points; or

(C) 30% of the workforce or more—15
points.

(v) The intermediary has a dem-
onstrated record of providing assist-
ance to members of underrepresented
groups, has a realistic plan for tar-
geting loans to members of underrep-
resented groups, and, based on the
intermediary’s record and plans, it is
expected that the following percent-
ages of its loans made from Agency
IRP loan funds will be made to entities
owned by members of underrepresented
groups:

(A) At least 10% but less than 20%—
5 points;

(B) At least 20% but less than 30%—
10 points; or

(C) 30% or more—15 points.

(vi) The population of the service
area according to the most recent
decenial census was lower than that re-
corded by the previous decenial census
by the following percentage:

(A) At least 10 percent but less than
20 percent—>5 points;

(B) At least 20 percent but less than
30 percent—10 points; or

(C) 30 percent or more—15 points.

(3) Intermediary contribution. All as-
sets of the IRP revolving fund will

but less than
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serve as security for the IRP loan, and
the intermediary will contribute funds
not derived from the Agency into the
IRP revolving fund along with the pro-
ceeds of the IRP loan. The amount of
non-Agency derived funds contributed
to the IRP revolving fund will equal
the following percentage of the Agency
IRP loan:

(i) At least 5% but less than 15%—15
points;

(ii) At least 15% but less than 25%—
30 points; or

(iii) 256% or more—50 points.

(4) Experience. The intermediary has
actual experience in making and serv-
icing commercial loans, with a success-
ful record, for the following number of
full years:

(i) At least 1 but less than 3 years—
5 points;

(i1) At least 3 but less than 5 years—
10 points;

(iii) At least 5 but less than 10
years—20 points; or

(iv) 10 or more years—30 points.

(5) Community representation. The
service area is not more than 14 coun-
ties and the intermediary utilizes local
opinions and experience by including
community representatives on its
board of directors or equivalent over-
sight board. For purposes of this sec-
tion, community representatives are
people, such as civic leaders, business
representatives, or bankers, who reside
in the service area and are not employ-
ees of the intermediary. Points will be
assigned as follows:

(i) At least 10% but less than 40% of
the board members are community rep-
resentatives—5 points;

(ii) At least 40% but less than 75% of
the board members are community rep-
resentatives—10 points; or

(iii) At least 75% of the board mem-
bers are community representatives—
15 points.

(6) Administrative. The Administrator
may assign up to 35 additional points
to an application to account for the
following items not adequately covered
by the other priority criteria set out in
this section. The items that may be
considered are the amount of funds re-
quested in relation to the amount of
need; a particularly successful business
development record; a service area
with no other IRP coverage; a service
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area with severe economic problems,
such as communities that have re-
mained persistently poor over the last
60 years or have experienced long-term
population decline or job deterioration;
a service area with emergency condi-
tions caused by a natural disaster or
loss of a major industry; a work plan
that is in accord with a strategic plan,
particularly a plan prepared as part of
a request for an Empowerment Zone/
Enterprise Community designation; or
excellent utilization of a previous IRP
loan.

[63 FR 6053, Feb. 6, 1998, as amended at 70 FR
38573, July 5, 2005]

§§4274.345-4274.349 [Reserved]

§4274.350 Letter of conditions.

If the Agency is able to make the
loan, it will provide the intermediary a
letter of conditions listing all require-
ments for the loan. Immediately after
reviewing the conditions and require-
ments in the letter of conditions, the
intermediary should complete, sign and
return the form provided by the Agen-
cy indicating the intermediary’s intent
to meet the conditions. If certain con-
ditions cannot be met, the inter-
mediary may propose alternate condi-
tions to the Agency. The Agency loan
approval official must concur with any
changes made to the initially issued or
proposed letter of conditions prior to
acceptance.

§§4274.351-4274.354 [Reserved]

§4274.355 Loan approval
gating funds.

and obli-

The loan will be considered approved
on the date the signed copy of the obli-
gation of funds document is mailed to
the intermediary. The approving offi-
cial may request an obligation of funds
when available and according to the
following:

(a) The obligation of funds document
may be executed by the loan approving
official providing the intermediary has
the legal authority to contract for a
loan and to enter into required agree-
ments, and has signed the obligation of
funds document.

(b) An obligation of funds established
for an intermediary may be transferred

§4274.361
to a different inter-
mediary provided:

(1) The substituted intermediary is
eligible to receive the assistance ap-
proved for the original intermediary;

(2) The substituted intermediary
bears a close and genuine relationship
to the original intermediary; and

(3) The need for and scope of the
project and the purposes for which
Agency IRP loan funds will be used re-
main substantially unchanged.

(substituted)

§4274.356 Loan closing.

(a) At loan closing, the intermediary
must certify to the following:

(1) No major changes have been made
in the work plan except those approved
in the interim by the Agency.

(2) All requirements of the letter of
conditions have been met.

(3) There has been no material
change in the intermediary nor its fi-
nancial condition since the issuance of
the letter of conditions. If there have
been changes, they must be explained.
The changes may be waived, at the sole
discretion of the Agency.

(4) That no claim or liens of laborers,
materialmen, contractors, subcontrac-
tors, suppliers of machinery and equip-
ment, or other parties are pending
against the security of the inter-
mediary, and that no suits are pending
or threatened that would adversely af-
fect the security of the intermediary
when the security instruments are
filed.

(b) The processing officer will ap-
prove only minor changes which do not
materially affect the project, its capac-
ity, employment, original projections,
or credit factors. Changes in legal enti-
ties or where tax consideration are the
reason for change will not be approved.

§§4274.357-4274.360 [Reserved]

§4274.361 Requests to make loans to
ultimate recipients.

(a) An intermediary may use re-
volved funds to make loans to ultimate
recipients without obtaining prior
Agency concurrence. When an inter-
mediary proposes to use Agency IRP
loan funds to make a loan to an ulti-
mate recipient, and prior to final ap-
proval of such loan, Agency concur-
rence is required.
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