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(iv), (v), (vi), and (xi) available in its 
files for the Agency’s review. 

§ 4280.129 Evaluation of guaranteed 
loan applications. 

(a) General review. The Agency will 
evaluate each application to confirm 
that both the borrower and project are 
eligible, the project has technical 
merit, there is reasonable assurance of 
repayment, there is sufficient collat-
eral and equity, and the proposed loan 
complies with all applicable statutes 
and regulations. If the Agency deter-
mines it is unable to guarantee the 
loan, the lender will be informed in 
writing. Such notification will include 
the reasons for denial of the guarantee. 

(b) Ineligible applications. If either the 
borrower or the project is ineligible, 
the Agency will inform the lender in 
writing of the reasons and provide any 
appeal rights. No further evaluation of 
the application will occur. 

(c) Incomplete applications. If the ap-
plication is incomplete, the Agency 
will identify those parts of the applica-
tion that are incomplete and return it, 
with a written explanation, to the 
lender for possible future resubmission. 
Upon receipt of a complete application, 
the Agency will complete its evalua-
tion. 

(d) Technical merit determination. The 
Agency’s determination of a project’s 
technical merit will be based on the in-
formation provided by the applicant. 
The Agency may engage the services of 
other government agencies or recog-
nized industry experts in the applicable 
technology field, at its discretion, to 
evaluate and rate the application. The 
Agency may use this evaluation and 
rating to determine the level of tech-
nical merit of the proposed project. 
Projects determined by the Agency to 
be without technical merit shall be 
deemed ineligible. 

(e) Evaluation criteria. The Agency 
will score each application based on 
the evaluation criteria specified in 
§ 4280.112(e) (except for the criteria 
specified in § 4280.112(e)(5)) and in para-
graphs (e)(1) and (2) of this section. 
Points will be awarded for either para-
graph (e)(1) or (2) of this section, but 
not both. 

(1) If the interest rate on the loan is 
to be below the prime rate (as pub-

lished in The Wall Street Journal) plus 
1.5 percent, 5 points will be awarded. 

(2) If the interest rate on the loan is 
to be below the prime rate (as pub-
lished in The Wall Street Journal) plus 
1 percent, 10 points will be awarded. 

§ 4280.130 Eligible lenders. 
Eligible lenders are those identified 

in § 4279.29 of this chapter, excluding 
mortgage companies that are part of a 
bank-holding company. 

§ 4280.131 Lender’s functions and re-
sponsibilities. 

(a) General. Lenders are responsible 
for implementing the guaranteed loan 
program under this subpart. All lenders 
requesting or obtaining a loan guar-
antee must comply with § 4279.30(a)(1)(i) 
through (ix) of this chapter. 

(b) Credit evaluation. The lender’s 
credit evaluation must comply with 
§ 4279.30(b) of this chapter. 

(c) Environmental information. Lenders 
must ensure that borrowers furnish all 
environmental information required 
under 7 CFR part 1940, subpart G, of 
this title and must comply with 
§ 4279.30(c) of this chapter. 

(d) Construction planning and per-
forming development. The lender must 
comply with § 4279.156(a) and (b) of this 
chapter, except under paragraph 
§ 4279.156(a) of this chapter, the lender 
must also ensure that all project facili-
ties are designed utilizing accepted ar-
chitectural and engineering practices 
that conform to the requirements of 
this subpart. 

(e) Loan closing. The loan closing 
must be in compliance with § 4279.30(d) 
of this chapter. 

§ 4280.132 Access to records. 
Both the lender and borrower must 

permit representatives of the Agency 
(or other agencies of the U.S.) to in-
spect and make copies of any records 
pertaining to any Agency guaranteed 
loan during regular office hours of the 
lender or borrower or at any other time 
upon agreement between the lender, 
the borrower, and the Agency, as ap-
propriate. 

§ 4280.133 Conditions of guarantee. 
All loan guarantees will be subject to 

§ 4279.72 of this chapter. 
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