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of Columbia; (b) any established commercial agency or service making inspections for the fruit and vegetable industry; or (c) when no inspector or
health officer designated above is
available consideration will be given to
other evidence such as inspection and
certification made by any two persons
having no financial interest in the
produce involved or in the business of
any person financially interested
therein, and who are unrelated by
blood or marriage to any such financially interested person, and who, at
the time of the inspection and certification, and for a period of at least one
year immediately prior thereto, have
been engaged in the handling of the
same general kind or class of produce
with respect to which the inspections
and certification are to be made. Any
certificate issued by any persons designated in paragraph (c) of this section
shall include a statement that each of
them possesses the requisite qualifications. Any such certificate shall properly identify the produce by showing
the commodity, lot number, brand or
principal identifying marks on the containers, quantity dumped, name and
address of shipper, name and address of
applicant, condition of the produce,
time, place, and date of inspection and
a statement that the produce possesses
no commercial value.
RECORDS OF RETAILERS
§ 46.24

Records of retailers.

Notwithstanding the specific records
and documents prescribed in the foregoing sections, licensees who purchase
produce solely for sale at retail shall
establish and maintain accounts and
records, adapted to their type of operations, which will fully and correctly
disclose all transactions relating to the
purchase of produce. Such accounts
and records should include the date of
receipt of each lot, kind of produce,
number of packages and quantity, price
paid, evidence of agreement, or contract of purchase, bills of lading, paid
bills, and any other documents relating
to the purchase of produce.

AUCTION SALES
§ 46.25

Auction sales.

Commission merchants, dealers and
brokers who offer produce for sale
through auction companies which publish catalogs of offerings will be responsible for furnishing the auction
company for publication true and correct information concerning the ownership of the produce. When the produce
is offered for sale by an owner, his
name shall be shown in the catalog
listing as owner. When a joint account
partner makes an offering, his name as
well as that of his joint partner, or
partners, shall be shown. When any
person offers produce for sale at auction for the account of another, the
name, or names of the owner, if known,
and of his principal shall be shown. In
addition to listing such name or names
he may show that he is acting in the
capacity of agent. If a person instructs
an auction company to catalog a shipment without disclosing true ownership, if known, or the name of an
agent’s principal, he shall be deemed to
have made a false or misleading statement within the meaning of the Act.
Since sales at auctions normally involve additional expenses, a broker,
grower’s agent or commission merchant shall have prior consent from his
principal before such disposition is accomplished. Where a dispute exists regarding the ownership of produce, it
may be listed in the auction catalog as
being offered for sale ‘‘for the account
of whom concerned’’ with the name of
the party making the offering shown as
agent.
DUTIES OF LICENSEES
§ 46.26

Duties of licensees.

It is impracticable to specify in detail all of the duties of brokers, commission merchants, joint account partners, growers’ agents and shippers because of the many types of businesses
conducted. Therefore, the duties described in these regulations are not to
be considered as a complete description
of all of the duties required but is
merely a description of their principal
duties. The responsibility is placed on
each licensee to fully perform any
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