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without knowledge, in which case the
answer shall so state; or (2) a statement that the respondent admits all of
the allegations of the complaint; or (3)
a statement containing an admission of
liability in an amount less than that
alleged in the complaint (in which
event, an order may be made, pursuant
to section 7(a) of the Act, directing
payment of the undisputed amount),
and a denial, as in paragraph (b)(1) of
this section, of liability for the remaining amount. The answer may contain a
waiver of hearing.
(c) Failure to file answer; effect of.
Failure to file an answer within the
time prescribed shall constitute a
waiver of hearing and an admission of
the facts alleged in the complaint. If
the facts deemed admitted are considered insufficient to support the amount
of reparation sought, the proceeding
shall continue on the question of damages only.
(d) Procedure upon admission of facts.
Upon the admission, in the answer or
by failure to file an answer, of all the
material allegations of fact contained
in the complaint, an order may be
issued without further procedure, official notice being taken of the license
status of the respondent and the date
of filing of the informal complaint, as
disclosed by the records of the Department.
[10 FR 2212, Feb. 27, 1945, as amended at 24
FR 10055, Dec. 12, 1959; 64 FR 38106, July 15,
1999]

§ 47.9 The reply.
(a) Filing and service. If the answer asserts a counterclaim or a set-off, the
complaining party, within 20 days after
service of the answer, may file a reply
with the Fruit and Vegetable Programs. A copy of the reply shall be
served upon the respondent by the
Fruit and Vegetable Programs as provided in § 47.4.
(b) Contents. The reply shall be confined strictly to the matters alleged in
the counterclaim or set-off in the answer. It shall contain a precise statement of the facts which constitute the
grounds of defense to the counterclaim
or set-off, and shall specifically admit,
deny, or explain each of the allegations
of the counterclaim or set-off, unless
the complainant is without knowledge,

in which case the reply shall so state;
or a statement that the complainant
admits all of the allegations of the
counterclaim or set-off; or a statement
containing an admission of liability in
an amount less than that alleged in the
counterclaim or set-off and a denial of
liability for the remaining amount.
(c) Failure to file reply. Failure to file
a reply shall be deemed a waiver of
hearing on the counterclaim or set-off
and an admission of the allegations
contained in the counterclaim or setoff. If no reply is filed, the allegations
of the counterclaim or set-off shall be
deemed admitted.
[10 FR 2209, Feb. 27, 1945, as amended at 56
FR 174, Jan. 3, 1991; 64 FR 38106, July 15, 1999]

§ 47.10 Docketing of proceeding.
Immediately following the expiration
of the period of time heretofore prescribed for the filing of the answer or
reply, the Fruit and Vegetable Programs shall transmit all of the papers
which have been filed in the proceeding
to the Hearing Clerk, who shall assign
a docket number to the proceeding.
Thereafter the proceeding may be identified by such number.
§ 47.11 Examiners.
(a) Disqualification. No person who (1)
has any pecuniary interest in any matter of business involved in the proceeding, or (2) is related within the
third degree by blood or marriage to
any of the persons involved in the proceeding shall serve as examiner in such
proceeding.
(b) Request for disqualification of examiner. Any party may file with the Hearing Clerk a timely request, in affidavit
form, for the disqualification of the examiner, which request shall set forth
with particularity the grounds of alleged disqualification. After such investigation or hearing as the Secretary
may deem necessary, the Secretary
shall either deny or grant the request.
If the request is granted, another examiner shall be assigned to the proceeding. If the request is denied, the request, any record made thereon, and
the finding and order of the Secretary
thereon shall be made a part of the
record.
(c) Powers. Subject to review by the
Secretary, as provided in this Part, the
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