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or other question to the Secretary, but 
not both. 

[10 FR 2209, Feb. 27, 1945; 11 FR 224, Jan. 4, 
1946, as amended at 38 FR 30445, Nov. 5, 1973; 
60 FR 8459, Feb. 14, 1995] 

§ 47.14 Prehearing conferences. 
(a) In any proceeding in which it ap-

pears that a conference will expedite 
the proceeding, the examiner, at any 
time prior to or during the course of 
the oral hearing, may request the par-
ties or their counsel to appear at a con-
ference before the examiner to con-
sider: 

(1) The simplification of the issues; 
(2) The necessity or the desirability 

of amendments to the pleadings; 
(3) The possibility of obtaining stipu-

lations of fact and of documents which 
will avoid unnecessary proof; 

(4) The limitation of the number of 
expert or other witnesses; or 

(5) Such other matters as may expe-
dite and aid in the disposition of the 
proceeding. 

(b) No transcript or recording of the 
conference shall be made. If the con-
ference is conducted by correspond-
ence, the examiner shall forward copies 
of letters and documents to the parties 
as circumstances require. The cor-
respondence in connection with a con-
ference shall not be part of the record. 
The examiner shall prepare and file for 
the record a written summary of the 
action agreed upon or taken at the con-
ference, which shall incorporate any 
written stipulations or agreements 
made by the parties at the conference 
or as a result of the conference. 

(c) Manner of the Conference. (1) The 
conference shall be conducted by tele-
phone or correspondence unless the ex-
aminer determines that conducting the 
conference by audio-visual tele-
communication: 

(i) Is necessary to prevent prejudice 
to a party; 

(ii) Is necessary because of a dis-
ability of any individual expected to 
participate in the conference; or 

(iii) Would cost less than conducting 
the conference by telephone or cor-
respondence. If the examiner deter-
mines that a conference conducted by 
audio-visual telecommunication would 
measurably increase the United States 
Department of Agriculture’s cost of 

conducting the conference, the con-
ference shall be conducted by personal 
attendance of any individual who is ex-
pected to participate in the conference, 
by telephone, or by correspondence. 

(2) If the conference is not conducted 
by telephone or correspondence, the 
conference shall be conducted by 
audio-visual telecommunication unless 
the examiner determines that con-
ducting the conference by personal at-
tendance of any individual who is ex-
pected to participate in the conference: 

(i) Is necessary to prevent prejudice 
to a party; 

(ii) Is necessary because of a dis-
ability of any individual expected to 
participate in the conference; or 

(iii) Would cost less than conducting 
the conference by audio-visual tele-
communication. 

[60 FR 8460, Feb. 14, 1995] 

§ 47.15 Oral hearing before the exam-
iner. 

(a) When permissible. (1) Where the 
amount of the damages claimed, either 
in the complaint or in the counter-
claim, does not exceed $30,000 (exclud-
ing interest), an oral hearing shall not 
be held, unless deemed necessary or de-
sirable by the Fruit and Vegetable Pro-
grams or unless granted by the exam-
iner as defined in § 47.2(i)(1), upon appli-
cation of complainant or respondent 
setting forth the peculiar cir-
cumstances making an oral hearing 
necessary for a proper presentation of 
the case. 

(2) Where the amount of damages 
claimed, either in the complaint or in 
the counterclaim, is in excess of $30,000 
(excluding interest), the procedure pro-
vided in this section (except as pro-
vided in § 47.20(b)(2)) shall be applica-
ble. 

(b) Request for hearing. Any party 
may request an oral hearing on the 
facts by including such request in the 
complaint. Failure to request an oral 
hearing within the time allowed for fil-
ing of the reply, or within 10 days after 
the expiration of the time allowed for 
filing an answer, shall constitute a 
waiver of such hearing, and any party 
so failing to request an oral hearing 
will be deemed to have agreed that the 
proceeding may be decided upon a 
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