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any authorized agent on behalf of the 
foregoing. 

§ 91.9 How to make an application. 
(a) Voluntary. An application for 

analysis and testing may be made by 
contacting the director or supervisor of 
the Science and Technology laboratory 
where the service is provided, or by 
contacting the Technical Services 
Branch Chief at Science and Tech-
nology Headquarters, Washington, DC. 
A list of the Science and Technology 
laboratories is included in § 91.5. 

(b) Mandatory. In the case of manda-
tory analyses, such as those required 
to be performed on eggs and egg prod-
ucts, application for services may be 
submitted to the office or USDA agen-
cy which administers the program, or 
by contacting an inspector or grader 
who is involved with the program. 

[65 FR 64310, Oct. 26, 2000] 

§ 91.10 Information required in con-
nection with an application. 

(a) An application for laboratory 
service shall be made in the English 
language and may be made orally (in 
person or by telephone), in writing, or 
by facsimile. If an application for lab-
oratory service is made orally, written 
confirmation may be required by the 
laboratory involved. 

(b) In connection with each applica-
tion for a laboratory service, informa-
tion that may be necessary to perform 
analyses on the processed product(s) 
shall also be furnished. The informa-
tion shall include, but is not limited 
to, the name of the product, name and 
address of the packer or plant where 
such product was packed, the location 
of the product, its lot or load number, 
codes or other identification marks, 
the number of containers, the type and 
size of the containers, the analytical 
test requested, and the size of the sam-
ple. In addition, information regarding 
analysis of the lot by any federal agen-
cy previous to the application and the 
purpose of the desired laboratory serv-
ice may be requested. 

§ 91.11 Filing of an application. 
An application for a laboratory serv-

ice shall be regarded as filed only when 
made in accordance with the regula-
tions in this part. 

§ 91.12 Record of filing time and lab-
oratory tests. 

A record showing the date of receipt 
for each application for a laboratory 
service or an appeal of a laboratory 
service shall be maintained. In addi-
tion, the requested laboratory analyses 
shall be recorded at the time of sample 
receipt. 

§ 91.13 When an application may be re-
jected. 

(a) An application for a laboratory 
service may be rejected by the Admin-
istrator when deemed appropriate as 
follows: 

(1) For non-compliance by the appli-
cant with the regulations in this part, 

(2) For non-payment of previous lab-
oratory services rendered, 

(3) When the sample is not properly 
identified by a code or other marks, 

(4) When the samples are received in 
an unsatisfactory condition and are re-
jected for analysis, 

(5) When there is evidence or knowl-
edge of tampering with the sample, 

(6) When it appears that to perform 
the analytical testing or laboratory 
service specified in this part would not 
be to the best interests of the public 
welfare or of the Government, or 

(7) When it appears to the Adminis-
trator that prior commitments of the 
Department necessitate rejection of 
the application. 

(b) Each such applicant shall be 
promptly notified by registered mail of 
the reasons for the rejection. 

(c) A written petition for reconsider-
ation of such rejection may be filed by 
the applicant with the Administrator if 
postmarked or delivered within 10 days 
after the receipt of notice of the rejec-
tion. Such petition shall state specifi-
cally the errors alleged to have been 
made by the Administrator in rejecting 
the application. Within 20 days fol-
lowing the receipt of such a petition 
for reconsideration, the Administrator 
shall approve the application or notify 
the applicant by registered mail of the 
reasons for the rejection thereof. 

§ 91.14 When an application may be 
withdrawn. 

An application for a laboratory serv-
ice may be withdrawn by the applicant 

VerDate Nov<24>2008 08:42 Jan 28, 2010 Jkt 220014 PO 00000 Frm 00244 Fmt 8010 Sfmt 8010 Y:\SGML\220014.XXX 220014w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



235 

Agricultural Marketing Service, USDA § 91.20 

at any time before the analytical test-
ing is performed; Provided, That, the 
applicant shall pay, at the hourly rate 
prescribed in § 91.37, for the time in-
curred by the scientist or laboratory 
technician, in connection with such ap-
plication and any travel expenses, tele-
phone, facsimile, mailing, telegraph or 
other expenses, which have been in-
curred by the laboratory servicing of-
fice, in connection with such applica-
tion. 

Subpart D—Laboratory Service 
§ 91.15 Basis of a laboratory service. 

Analytical testing and laboratory de-
termination for analyte or quality con-
stituent shall be based upon the appro-
priate standards promulgated by the 
U.S. Department of Agriculture, appli-
cable standards prescribed by the laws 
of the State where the particular prod-
uct was produced, specifications of any 
governmental agency, written buyer 
and seller contract specifications, or 
any written specifications by an appli-
cant which is approved by the Adminis-
trator; Provided, That, if such product 
is regulated pursuant to the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), or the 
comparable laws of any State, such 
testing and determination shall be on 
the basis of the standards, if any, pre-
scribed in, or pursuant to, the mar-
keting order and/or agreement effec-
tive thereunder. 

§ 91.16 Order of a laboratory service. 
Laboratory service shall be per-

formed, insofar as possible, in the order 
in which applications are made except 
that precedence may be given to any 
such applications which are made by 
the United States (including, but not 
being limited to, any instrumentality 
or agency thereof) and to any applica-
tion for an appeal inspection. 

§ 91.17 Postponing a laboratory serv-
ice. 

If the scientist determines that it is 
not possible to accurately analyze or 
make a laboratory determination of a 
sample immediately after receipt be-
cause standard materials, laboratory 
equipment and supplies need replace-
ment, or for any other substantial rea-

son, the scientist may postpone labora-
tory service for such period as may be 
necessary. 

§ 91.18 Financial interest of a scientist. 

No scientist shall perform a labora-
tory analysis on any product in which 
he is directly or indirectly financially 
interested. 

Subpart E—Samples 

§ 91.19 General requirements of suit-
able samples. 

(a) Samples must be representative 
of the product tested and provided in 
sufficient quantity for the analyses re-
quested. 

(b) Each sample must be identified 
with the following information: 

(1) Product type (specific descrip-
tion); 

(2) Lot number or production date; 
(3) Analyses desired; 
(4) Date/time collected; 
(5) Storage conditions prior to ship-

ping; 
(6) Name of applicant; 
(7) Name of sampler; 
(8) Any other information which is 

required by the specific program under 
which analysis or test is performed. 

§ 91.20 Shipping. 

(a) Samples must be submitted to the 
laboratory in a condition (including 
temperature) that does not com-
promise the quality and validity of an-
alytical results. 

(b) All samples must be submitted in 
sealed, leakproof containers. 

(c) Containers for perishable refrig-
erated samples should contain ice or 
ice packs to maintain temperatures of 
0° to 5 °C, unless a different tempera-
ture is required for the sample to be 
tested. 

(d) Containers for frozen samples 
should contain dry ice or other effec-
tive methods of maintaining samples 
in a frozen state. 

(e) The applicant is responsible for 
providing shipping containers and pay-
ing shipping costs for fee basis tests. 

(f) A courier charge may apply for 
the shipment of some samples. 
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