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(3) Scheduling a meeting. If the Admin-
istrator, FNS, grants a meeting FNS
shall advise the State agency or ITO by
certified mail, return receipt re-
quested, of the time, date and location
of the meeting at least ten days in ad-
vance of the meeting. FNS shall sched-
ule and conduct the meeting and make
a decision within 60 days of the receipt
of the information submitted in re-
sponse to paragraph (b)(2) of this sec-
tion.

(4) Review. If no meeting is con-
ducted, the official designated by the
Administrator, FNS, shall review infor-
mation presented by a State agency or
ITO which requests a review, and shall
make a final determination in writing
within 45 days of the receipt of the
State agency’s or ITO’s information
submitted in response to paragraph
(b)(2) of this section setting forth in
full the reasons for the determination.

(5) Final decision. The official’s deci-
sion after a meeting or a review shall
be final.

(c) Funding and other sanctions. Any
State agency or ITO that wishes to ap-
peal a funding determination made by
FNS other than under (a)(5) of this sec-
tion, or the application of a Federal
sanction, shall follow the Administra-
tive Review Procedures set forth in
part 276.
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§282.1 Legislative authority and no-
tice requirements.

(a) Legislative authority. Section 17 of
the Act authorizes the Secretary to
conduct demonstration, research, and
evaluation projects. In conducting such
projects, the Secretary may waive all
or part of the requirements of the Act
and implementing regulations nec-
essary to conduct such projects, except
that no project, other than a project
involving the payment of the average

7 CFR Ch. 1l (1-1-10 Edition)

value of allotments by household size
in the form of cash to eligible house-
holds or a project conducted to test im-
proved consistency or coordination be-
tween the food stamp employment and
training program and the Job Opportu-
nities and Basic Skills program under
Title IV of the Social Security Act,
may be undertaken which would lower
or further restrict the established in-
come and resource standards or benefit
levels.

(b) Notices. At least 30 days prior to
the initiation of a demonstration
project, FNS shall publish a General
Notice in the FEDERAL REGISTER if the
demonstration project will likely have
a significant impact on the public. The
notice shall set forth the specific oper-
ational procedures and shall explain
the basis and purpose of the dem-
onstration project. If significant com-
ments are received in response to this
General Notice, the Department will
take such action as may be appropriate
prior to implementing the project. If
the operational procedures contained
in the General Notice described above
are significantly changed because of
comments, an amended General Notice
will be published in the FEDERAL REG-
ISTER at least 30 days prior to the initi-
ation of the demonstration project, ex-
cept where good cause exists sup-
porting a shorter effective date. The
explanation for the determination of
good cause will be published with the
amended General Notice. The amended
General Notice will also explain the
basis and purpose of the change.

[Amdt. 371, 61 FR 60012, Nov. 26, 1996]

§282.2 Funding.

Federal financial participation may
be made available to demonstration,
research, and evaluation projects
awarded by FNS through grants and
contracts. Funds may not be trans-
ferred from one project to another.
FNS will pay all costs incurred during
the project, up to the level established
in the grant, or in the terms and condi-
tions of the contract. FNS may grant
time extensions of the project upon ap-
proval. Funding for additional costs is
subject to existing Federal grant and
contract procedures.

[Amdt. 371, 61 FR 60012, Nov. 26, 1996]
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judg-

§283.3

Subpart A—General

§283.1 Meaning of words.

As used in this part, words in the sin-
gular form shall be deemed to import
the plural, and vice versa, as the case
may require.

§283.2 Scope and applicability.

The rules of practice in this part,
shall be applicable to appeals by State
agencies of Food and Nutrition Service
quality control (QC) claims for Fiscal
Year (““FY’’) 1986 and subsequent fiscal
years pursuant to sections 14(a) and
16(c) of the Food Stamp Act of 1977, as
amended, 7 U.S.C. 2023(a) and 2025(c).

§283.3 Definitions.

As used in this part, the terms as de-
fined in the Food Stamp Act of 1977, as
amended, 7 U.S.C. 2011-2032 (‘‘Act”),
and in the regulations, standards, in-
structions or orders issued thereunder,
shall apply with equal force and effect.
In addition, and except as may be pro-
vided otherwise in this section:

Administrator means the Adminis-
trator, Food and Nutrition Service,
U.S. Department of  Agriculture
(“USDA”).

ALJ means any Administrative Law
Judge in USDA appointed pursuant to 5
U.S.C. 3105 or detailed to the USDA
pursuant to 5 U.S.C. 3344 and assigned
to the appeal.

Appeal means the appeal to the ALJ.

Ex parte communication means an oral
or written communication not on the
public record with respect to which
reasonable prior notice to all parties is
not given, but it shall not include pro-
cedural matters.

Filing. A pleading or other document
allowed or required to be filed in ac-
cordance with this part shall be consid-
ered filed when postmarked, if mailed,
or when received, if hand delivered.

FNS means the Food and Nutrition
Service, USDA.

Hearing means that part of the appeal
which involves the submission of evi-
dence before the ALJ for the record in
the appeal.

Hearing Clerk means the Hearing
Clerk, USDA, Washington, DC 20250.

Judicial Officer means an official of
the USDA delegated authority by the
Secretary of Agriculture, pursuant to
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