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into an agreement with the State agen-
cy to administer CSFP at the local 
level. 

Nonprofit agency means a private 
agency or organization with tax-ex-
empt status under the Internal Rev-
enue Code, or that has applied for tax- 
exempt status with the Internal Rev-
enue Service. 

Postpartum women means women up 
to one year after termination of preg-
nancy. 

Proxy means any person designated 
by a participant, or by the partici-
pant’s adult parent or caretaker, to ob-
tain supplemental foods on behalf of 
the participant. 

7 CFR part 250 means the Depart-
ment’s regulations pertaining to the 
donation of foods for use in USDA food 
distribution programs. 

7 CFR part 3016 means the Depart-
ment’s regulations pertaining to ad-
ministrative requirements for grants 
and cooperative agreements with 
State, local, and Indian tribal govern-
ments. 

7 CFR part 3019 means the Depart-
ment’s regulations pertaining to ad-
ministrative requirements for grants 
and cooperative agreements with non-
profit organizations. 

7 CFR part 3052 means the Depart-
ment’s regulations pertaining to audits 
of States, local governments, and non-
profit organizations. 

State means any of the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands. 

State agency means the agency des-
ignated by the State to administer 
CSFP at the State level; an Indian 
tribe or tribal organization recognized 
by the Department of the Interior that 
administers the program for a specified 
tribe or tribes; or, the appropriate area 
office of the Indian Health Service of 
the Department of Health and Human 
Services. 

State Plan means the document that 
describes the manner in which the 
State agency intends to administer the 
program in the State. 

Subdistributing agency means an agen-
cy or organization that has entered 
into an agreement with the State agen-

cy to perform functions normally per-
formed by the State, such as entering 
into agreements with eligible recipient 
agencies under which commodities are 
made available, ordering commodities 
and/or making arrangements for the 
storage and delivery of such commod-
ities on behalf of eligible recipient 
agencies. 

WIC Program means the Special Sup-
plemental Nutrition Program for 
Women, Infants, and Children. 

§ 247.2 The purpose and scope of 
CSFP. 

(a) How does CSFP help participants? 
Through CSFP, the Department pro-
vides nutritious commodities to help 
State and local agencies meet the nu-
tritional needs of low-income pregnant, 
postpartum, and breastfeeding women, 
infants under one year of age, children 
who are at least one year of age but 
have not reached their sixth birthday, 
and elderly persons. Through local 
agencies, each participant receives a 
monthly package of commodities, 
based on food package guide rates de-
veloped by FNS, with input from State 
and local agencies. Food packages in-
clude such nutritious foods as infant 
formula and cereal, juices, canned 
fruits and vegetables, canned meat or 
poultry and other protein items, and 
grain products such as pasta, as well as 
other foods. Participants also receive 
nutrition education. 

(b) How many persons may be served in 
CSFP? State agencies may serve eligi-
ble persons up to the caseload limit as-
signed to them by FNS. Caseload is the 
number of persons that may be served 
on an average monthly basis over the 
course of the caseload cycle, which ex-
tends from January 1 through the fol-
lowing December 31. 

§ 247.3 Administering agencies. 
(a) What agencies are responsible for 

administering CSFP? CSFP is adminis-
tered at the Federal level by the De-
partment’s Food and Nutrition Service 
(FNS), which provides commodities, as-
signs caseload, and allocates adminis-
trative funds to State agencies. State 
agencies are responsible for admin-
istering the program at the State level. 
The State agency may select local 
agencies to administer the program in 

VerDate Nov<24>2008 13:53 Jan 27, 2010 Jkt 220015 PO 00000 Frm 00461 Fmt 8010 Sfmt 8010 Y:\SGML\220015.XXX 220015er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



452 

7 CFR Ch. II (1–1–10 Edition) § 247.4 

local areas of the State. The State 
agency must provide guidance to local 
agencies on all aspects of program op-
erations. The State agency may also 
select subdistributing agencies (e.g., 
another State agency, a local govern-
mental agency, or a nonprofit organi-
zation) to distribute or store commod-
ities, or to perform other program 
functions on behalf of the State agen-
cy. Local or subdistributing agencies 
may also select other agencies to per-
form specific program functions (e.g., 
food distribution or storage), with the 
State agency’s approval. Although the 
State agency may select other organi-
zations to perform specific activities, 
the State agency is ultimately respon-
sible for all aspects of program admin-
istration. 

(b) Are there specific functions that the 
State agency cannot delegate to another 
agency? Yes. The State agency may not 
delegate the performance of the fol-
lowing functions to another agency: 

(1) Establishing eligibility require-
ments, in accordance with the options 
provided to the State agency under 
§ 247.9; or 

(2) Establishing a management re-
view system and conducting reviews of 
local agencies, in accordance with 
§ 247.34. 

(c) What Federal requirements must 
State, subdistributing, and local agencies 
follow in administering CSFP? State, 
subdistributing, and local agencies 
must administer the program in ac-
cordance with the provisions of this 
part, and with the provisions contained 
in part 250 of this chapter, unless they 
are inconsistent with the provisions of 
this part. 

§ 247.4 Agreements. 
(a) What agreements are necessary for 

agencies to administer CSFP? The fol-
lowing agreements are necessary for 
agencies to administer CSFP: 

(1) Agreements between FNS and State 
agencies. Each State agency must enter 
into an agreement with FNS (Form 
FNS–74, the Federal-State Agreement) 
prior to receiving commodities or ad-
ministrative funds; 

(2) Agreements between State agencies 
and local or subdistributing agencies. The 
State agency must enter into written 
agreements with local or subdistrib-

uting agencies prior to making com-
modities or administrative funds avail-
able to them. The agreements must 
contain the information specified in 
paragraph (b) of this section. Agree-
ments between State and local agen-
cies must also contain the information 
specified in paragraph (c) of this sec-
tion. Copies of all agreements must be 
kept on file by the parties to the agree-
ments; and 

(3) Agreements between local and sub-
distributing agencies and other agencies. 
The State agency must ensure that 
local and subdistributing agencies 
enter into written agreements with 
other agencies prior to making com-
modities or administrative funds avail-
able to these other agencies. The agree-
ments must contain the information 
specified in paragraph (b) of this sec-
tion. Copies of all agreements must be 
kept on file by the parties to the agree-
ments. 

(b) What are the required contents of 
agreements? All agreements described 
under paragraphs (a)(2) and (a)(3) of 
this section must contain the fol-
lowing: 

(1) An assurance that each agency 
will administer the program in accord-
ance with the provisions of this part 
and with the provisions of part 250 of 
this chapter, unless they are incon-
sistent with the provisions of this part; 

(2) An assurance that each agency 
will maintain accurate and complete 
records for a period of three years from 
the close of the fiscal year to which 
they pertain, or longer if the records 
are related to unresolved claims ac-
tions, audits, or investigations; 

(3) A statement that each agency re-
ceiving commodities for distribution is 
responsible for any loss resulting from 
improper distribution, or improper 
storage, care, or handling of commod-
ities; 

(4) A statement that each agency re-
ceiving program funds is responsible 
for any misuse of program funds; 

(5) A description of the specific func-
tions that the State, subdistributing, 
or local agency is delegating to an-
other agency; and 

(6) A statement specifying: 
(i) That either party may terminate 

the agreement by written notice to the 
other; and 
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