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§250.54

(b) Required contract provisions in cost-
reimbursable contracts. A cost-reimburs-
able contract must include the same
provisions as those required for a fixed-
price contract in paragraph (a) of this
section. Such provisions must also be
included in procurement documents.
However, a cost-reimbursable contract
must also contain a statement that the
food service management company will
ensure that its system of inventory
management will not result in the re-
cipient agency being charged for do-
nated foods.

§250.54 Recordkeeping and reviews.

(a) Recordkeeping requirements for the
recipient agency. The recipient agency
must maintain the following records
relating to the use of donated foods in
its contract with the food service man-
agement company:

(1) The donated foods and processed
end products received and provided to
the food service management company
for use in the recipient agency’s food
service;

(2) Documentation that the food serv-
ice management company has credited
it for the value of all donated foods re-
ceived for use in the recipient agency’s
food service in the school or fiscal
year, including, in accordance with the
requirements in §250.51(a), the value of
donated foods contained in processed
end products; and

(3) The actual donated food values
used in crediting.

(b) Recordkeeping requirements for the
food service management company. The
food service management company
must maintain the following records
relating to the use of donated foods in
its contract with the recipient agency:

(1) The donated foods and processed
end products received from, or on be-
half of, the recipient agency, for use in
the recipient agency’s food service;

(2) Documentation that it has cred-
ited the recipient agency for the value
of all donated foods received for use in
the recipient agency’s food service in
the school or fiscal year, including, in
accordance with the requirements in
§250.51(a), the value of donated foods
contained in processed end products;
and
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(3) Documentation of its procurement
of processed end products on behalf of
the recipient agency, as applicable.

(c) Review requirements for the recipi-
ent agency. The recipient agency must
ensure that the food service manage-
ment company is in compliance with
the requirements of this part through
its monitoring of the food service oper-
ation, as required in 7 CFR parts 210,
225, or 226, as applicable. The recipient
agency must also conduct a reconcili-
ation at least annually (and upon ter-
mination of the contract) to ensure
that the food service management
company has credited it for the value
of all donated foods received for use in
the recipient agency’s food service in
the school or fiscal year, including, in
accordance with the requirements in
§250.51(a), the value of donated foods
contained in processed end products.

(d) Departmental reviews of food service
management companies. The Department
may conduct reviews of food service
management company operations, as
necessary, to ensure compliance with
the requirements of this part with re-
spect to the use and management of do-
nated foods.

Subpart E—National School Lunch
Program (NSLP) and Other
Child Nutrition Programs

SOURCE: 73 FR 46185, Aug. 8, 2008, unless
otherwise noted.

§250.56 Provision of donated foods in
NSLP.

(a) Distribution of donated foods in
NSLP. The Department provides do-
nated foods in NSLP to distributing
agencies. Distributing agencies provide
donated foods to school food authori-
ties that participate in NSLP for use in
serving nutritious lunches or other
meals to schoolchildren in their non-
profit school food service. The distrib-
uting agency must confirm the partici-
pation of school food authorities in
NSLP with the State administering
agency (if different from the distrib-
uting agency). In addition to require-
ments in this part relating to donated
foods, distributing agencies and school
food authorities in NSLP must adhere
to Federal regulations in 7 CFR part
210, as applicable.
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