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PART 300—INCORPORATION BY
REFERENCE

Subpart—Materials Incorporated by
Reference

Sec.
300.1
300.2
300.3

[Reserved]

Dry Kiln Operator’s Manual.

Reference Manual A.

300.4 Reference Manual B.

300.5 International Standards for
Phytosanitary Measures.

AUTHORITY: 7 U.S.C. 7701-7772 and 7781-7786;
7 CFR 2.22, 2.80, and 371.3.

SOURCE: 67 FR 8463, Feb. 25, 2002, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 300 appear at 69 FR 18803, Apr. 9, 2004.

§300.1 [Reserved]

§300.2 Dry Kiln Operator’s Manual.

(a) The Dry Kiln Operator’s Manual,
which was published in August 1991 as
Agriculture Handbook No. 188 by the
United States Department of Agri-
culture, Forest Service, has been ap-
proved for incorporation by reference
in 7 CFR chapter III by the Director of
the Office of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

(b) The kiln drying schedules speci-
fied in the Dry Kiln Operator’s Manual
provide a method by which certain ar-
ticles regulated by ‘‘Subpart—Logs,
Lumber, and Other Unmanufactured
Wood Articles” (7 CFR 319.40-1 through
319.40-11) may be imported into the
United States.

(c) Availability. Copies of the Dry Kiln
Operator’s Manual:

(1) Are available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html; or

(2) Are for sale as ISBN 0-16-035819-1
by the U.S. Government Printing Of-

fice, Superintendent of Documents,
Mail Stop: SSOP, Washington, DC
20402-9328.

§300.3 Reference Manual A.

(a) The Reference Manual for Admin-
istration, Procedures, and Policies of
the National Seed Health System,
which was published on February 25,
2000, by the National Seed Health Sys-
tem (NSHS), has been approved for in-
corporation by reference in 7 CFR
chapter III by the Director of the Office
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

(b) Availability. Copies of Reference
Manual A:

(1) Are available for inspection at the
APHIS Library, U.S. Department of
Agriculture, 4700 River Road, River-
dale, MD or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741-
6030, or go to: Atip:/www.archives.gov/
federal register/
code of federal regulations/
ibr locations.html; or

(2) May be obtained by writing to
Phytosanitary Issues Management,
Operational Support, PPQ, APHIS, 4700
River Road Unit 140, Riverdale, MD
20737-1236; or

(3) May be viewed on the APHIS Web
site at http:/www.aphis.usda.gov/ppq/
pim/accreditation.

§300.4 Reference Manual B.

(a) The Reference Manual for Seed
Health Testing and Phytosanitary
Field Inspection Methods, which was
published on February 27, 2001, by the
National Seed Health System (NSHS),
has been approved for incorporation by
reference in 7 CFR chapter III by the
Director of the Office of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(b) Availability. Copies of Reference
Manual B:

(1) Are available for inspection at the
APHIS Library, U.S. Department of
Agriculture, 4700 River Road, River-
dale, MD or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741-
6030, or go to: http:/www.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html; or

(2) May be obtained by writing to
Phytosanitary Issues Management,
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Operational Support, PPQ, APHIS, 4700
River Road Unit 140, Riverdale, MD
20737-1236; or

(3) May be viewed on the APHIS Web
site at http:./www.aphis.usda.gov/vPq/
pim/accreditation.

§300.5 International Standards for

Phytosanitary Measures.

(a) The International Standards for
Phytosanitary Measures Publication
No. 4, “‘Requirements for the Establish-
ment of Pest Free Areas,” which was
published February 1996 by the Inter-
national Plant Protection Convention
of the United Nations’ Food and Agri-
culture Organization has been approved
for incorporation by reference in 7 CFR
chapter III by the Director of the Office
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.

(b) Awvailability. Copies of Inter-
national Standards for Phytosanitary
Measures Publication No. 4:

(1) Are available for inspection at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html; or

(2) May be obtained by writing to
Phytosanitary Issues Management,
Operational Support, PPQ, APHIS, 4700
River Road Unit 140, Riverdale, MD
20737-1236; or

(3) May be viewed on the APHIS Web
site at http:/www.aphis.usda.gov/ppq/
pim/standards/.

[68 FR 37915, June 25, 2003]

PART 301—DOMESTIC
QUARANTINE NOTICES

Subpart—Preemption and Special Need
Requests

Sec.

301.1 Purpose and scope.

301.1-1 Definitions.

301.1-2 Criteria for special need requests.
301.1-3 Action on special need requests.

Subpart—Imported Plants and Plant Parts

301.10 Definitions.

301.11 Notice of quarantine; prohibition on
the interstate movement of certain im-
ported plants and plant parts.
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Subpart—Fruit Flies

301.32 Restrictions on interstate movement
of regulated articles.

301.32-1 Definitions.

301.32-2 Regulated articles.

301.32-3 Quarantined areas.

301.32-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.32-5 Issuance and cancellation of certifi-
cates and limited permits.

301.32-6 Compliance agreements and can-
cellation.

301.32-7 Assembly and inspection of regu-
lated articles.

301.32-8 Attachment and disposition of cer-
tificates and limited permits.

301.32-9 Costs and charges.

301.32-10 Treatments.

Subpart—Black Stem Rust

301.38 Notice of quarantine; restrictions on
interstate movement of regulated arti-
cles.

301.38-1 Definitions.

301.38-2 Regulated articles.

301.38-3 Protected areas.

301.38-4 Interstate movement of regulated
articles.

301.38-5 Assembly and inspection of regu-
lated articles; issuance and cancellation
of certificates.

301.38-6 Compliance agreements and can-
cellation.

301.38-7 Attachment and disposition of cer-
tificates.

301.38-8 Costs and charges.

Subpart—Gypsy Moth

301.45 Notice of quarantine; restriction on
interstate movement of specified regu-
lated articles.

301.45-1 Definitions.

301.45-2 Authorization to designate and ter-
minate designation of generally infested
areas.

301.45-3 Generally infested areas.

301.45-4 Conditions governing the interstate
movement of regulated articles and out-
door household articles from generally
infested areas.

301.45-5 Issuance and cancellation of certifi-
cates, limited permits, and outdoor
household article documents.

301.45-6 Compliance agreement and can-
cellation thereof.

301.45-7 Assembly and inspection of regu-
lated articles and outdoor household ar-
ticles.

301.45-8 Attachment and disposition of cer-
tificates, limited permits, and outdoor
household article documents.

301.45-9 Inspection and disposal of regulated
articles and pests.
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301.45-10 Movement of live gypsy moths.

301.45-11 Costs and charges.

301.45-12 Disqualification of qualified cer-
tified applicator to issue certificates.

Subpart—Japanese Beetle

QUARANTINE AND REGULATIONS

301.48 Notice of quarantine; quarantine re-
strictions on interstate movement of reg-
ulated articles.

301.48-1 Definitions.

301.48-2 Authorization to designate, and ter-
minate designation of, regulated air-
ports.

301.48-3 Notification of designation, and ter-
mination of designation, of regulated air-
ports.

301.48-4 Conditions governing the interstate
movement of regulated articles from
quarantined States.

301.48-5 Inspection and disposal of regulated
articles and pests.

301.48-6 Movement of live Japanese beetles.

301.48-7 Nonliability of the Department.

301.48-8 Compliance agreements and can-
cellation.

Subpart—Pine Shoot Beetle

301.50 Restrictions on interstate movement
of regulated articles.

301.50-1 Definitions.

301.50-2 Regulated articles.

301.50-3 Quarantined areas.

301.50-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.50-5 Issuance and cancellation of certifi-
cates and limited permits.

301.50-6 Compliance agreements and can-
cellation.

301.50-7 Assembly and inspection of regu-
lated articles.

301.50-8 Attachment and disposition of cer-
tificates and limited permits.

301.50-9 Costs and charges.

301.50-10 Treatments and
method.

management

Subpart—Asian Longhorned Beetle

301.51-1 Definitions.

301.51-2 Regulated articles.

301.51-3 Quarantined areas.

301.51-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.51-5 Issuance and cancellation of certifi-
cates and limited permits.

301.51-6 Compliance agreements and can-
cellation.

301.561-7 Assembly and inspection of regu-
lated articles.

301.51-8 Attachment and disposition of cer-
tificates and limited permits.

301.51-9 Costs and charges.
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Subpart—Pink Bollworm

QUARANTINE AND REGULATIONS

301.52 Quarantine; restriction on interstate
movement of specified regulated articles.

301.52-1 Definitions.

301.52-2 Authorization for Deputy Adminis-
trator to list regulated areas and sup-
pressive or generally infested areas.

301.52-2a Regulated areas; suppressive and
generally infested areas.

301.52-3 Conditions governing the interstate
movement of regulated articles from
quarantined States.

301.52-4 Issuance and cancellation of certifi-
cates and permits.

301.52-5 Compliance agreements;
cellation thereof.

301.52-6 Assembly and inspection of regu-
lated articles.

301.562-7 Attachment and disposition of cer-
tificates or permits.

301.52-8 Inspection and disposal of regulated
articles and pests.

301.52-9 Movement of live pink bollworms.

301.52-10 Nonliability of the Department.

and can-

Subpart—Emerald Ash Borer

301.53-1 Definitions.

301.53-2 Regulated articles.

301.53-3 Quarantined areas.

301.53-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.53-5 Issuance and cancellation of certifi-
cates and limited permits.

301.53-6 Compliance agreements and can-
cellation.

301.53-7 Assembly and inspection of regu-
lated articles.

301.53-8 Attachment and disposition of cer-
tificates and limited permits.

301.53-9 Costs and charges.

Subpart—South American Cactus Moth

301.55 Restrictions on interstate movement
of regulated articles.

301.55-1 Definitions.

301.55-2 Regulated articles.

301.65-3 Quarantined areas.

301.55-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.55-5 Issuance and cancellation of certifi-
cates and limited permits.

301.55-6 Compliance agreements and can-
cellation.

301.55-7 Assembly and inspection of regu-
lated articles.

301.55-8 Attachment and disposition of cer-
tificates and limited permits.

301.55-9 Costs and charges.
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Subpart—Plum Pox

301.74 Restrictions on interstate movement
of regulated articles.

301.74-1 Definitions.

301.74-2 Regulated articles.

301.74-3 Quarantined areas.

301.74-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.74-5 Compensation.

Subpart—Citrus Canker

NOTICE OF QUARANTINE AND REGULATIONS

301.75-1
301.75-2
301.75-3
301.75-4

Definitions.

General prohibitions.

Regulated articles.

Quarantined areas.

301.75-5 Commercial citrus-producing areas.
301.75-6 Interstate movement of regulated
nursery stock from a quarantined area.
301.75-7 Interstate movement of regulated

fruit from a quarantined area.

301.75-8 Interstate movement of regulated
seed from a quarantined area.

301.75-9 Interstate movement of regulated
articles from a quarantined area for ex-
perimental or scientific purposes.

301.75-10 Interstate movement of regulated
articles through a quarantined area.

301.75-11 Treatments.

301.75-12 Certificates and limited permits.

301.75-13 Compliance agreements.

301.75-14 Costs and charges.

301.75-15 Funds for the replacement of com-
mercial citrus trees.

301.75-16 Payments for the recovery of lost
production income.

301.75-17 Funds for the replacement of cer-
tified citrus nursery stock.

Subpart—Witchweed

QUARANTINE AND REGULATIONS

301.80 Quarantine; restriction on interstate
movement of specified regulated articles.

301.80-1 Definitions.

301.80-2 Authorization to designate, and ter-
minate designation of, regulated areas
and suppressive or generally infested
areas; and to exempt articles from cer-
tification, permit, or other requirements.

301.80-2a Regulated areas; generally in-
fested and suppressive areas.

301.80-2b Exempted articles.

301.80-3 Conditions governing the interstate
movement of regulated articles from
quarantined States.

301.80-4 Issuance and cancellation of certifi-
cates and permits.

301.80-5 Compliance agreements; and can-
cellation thereof.

301.80-6 Assembly and inspection of regu-
lated articles.

301.80-7 Attachment and disposition of cer-
tificates or permits.
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301.80-8 Inspection and disposal of regulated
articles and pests.

301.80-9 Movement of witchweed.

301.80-10 Nonliability of the Department.

Subpart—Imported Fire Ant

QUARANTINE AND REGULATIONS

301.81 Restrictions on interstate movement
of regulated articles.

301.81-1 Definitions.

301.81-2 Regulated articles.

301.81-3 Quarantined areas.

301.81-4 Interstate movement of regulated
articles from quarantined areas.

301.81-5 Issuance of a certificate or limited
permit.

301.81-6 Compliance agreements.
301.81-7 Cancellation of a certificate, lim-
ited permit, or compliance agreement.
301.81-8 Assembly and inspection of regu-
lated articles.

301.81-9 Attachment and disposition of cer-
tificates and limited permits.

301.81-10 Costs and charges.

APPENDIX TO SUBPART—IMPORTED FIRE ANT
Subpart—Unshu Oranges [Reserved]

Subpart—Golden Nematode

QUARANTINE AND REGULATIONS

301.85 Quarantine; restriction on interstate
movement of specified regulated articles.

301.85-1 Definitions.

301.85-2 Authorization to designate, and ter-
minate designation of, regulated areas
and suppressive or generally infested
areas; and to exempt articles from cer-
tification, permit, or other requirements.

301.85-2a Regulated areas; suppressive and
generally infested areas.

301.85-2b Exempted articles.

301.85-3 Conditions governing the interstate
movement of regulated articles from
quarantined States.

301.85-4 Issuance and cancellation of certifi-
cates and permits.

301.85-5 Compliance agreement and can-
cellation thereof.

301.85-6 Assembly and inspection of regu-
lated articles.

301.85-7 Attachment and disposition of cer-
tificates and permits.

301.85-8 Inspection and disposal of regulated
articles and pests.

301.85-9 Movement of live golden nema-
todes.

301.85-10 Nonliability of the Department.

SUBPART—PALE CYST NEMATODE

301.86 Restrictions on interstate movement
of regulated articles.

301.86-1 Definitions.

301.86-2 Regulated articles.

301.86-3 Quarantined areas.
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301.86-4 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.86-5 Issuance and cancellation of certifi-
cates and limited permits.

301.86-6 Compliance agreements and can-
cellation.

301.86-7 Assembly and inspection of regu-
lated articles.

301.86-8 Attachment and disposition of cer-
tificates and limited permits.

301.86-9 Costs and charges.

Subpart—Sugarcane Diseases

QUARANTINE AND REGULATIONS

301.87 Quarantine; restrictions on interstate
movement of specified articles.

301.87-1 Definitions.

301.87-2 Regulated articles.

301.87-3 Regulated areas.

301.87-4 Conditions governing the interstate
movement of regulated articles from reg-
ulated areas in quarantined States.

301.87-5 Issuance and cancellation of certifi-
cates and limited permits.

301.87-6 Compliance agreement;
tion.

301.87-7 Assembly and inspection of regu-
lated articles.

301.87-8 Attachment and disposition of cer-
tificates and limited permits.

301.87-9 Costs and charges.

301.87-10 Treatments.

cancella-

Subpart—Karnal Bunt

301.89-1
301.89-2
301.89-3

Definitions.

Regulated articles.

Regulated areas.

301.89-4 Planting.

301.89-56 Movement of regulated articles
from regulated areas.

301.89-6 Issuance of a certificate or limited
permit.

301.89-7 Compliance agreements.

301.89-8 Cancellation of a certificate, lim-
ited permit, or compliance agreement.
301.89-9 Assembly and inspection of regu-

lated articles.

301.89-10 Attachment and disposition of cer-
tificates and limited permits.

301.89-11 Costs and charges.

301.89-12 Cleaning, disinfection,
posal.

301.89-13 Treatments.

301.89-14 [Reserved]

301.89-15 Compensation for growers, han-
dlers, and seed companies in the 1999-2000
and subsequent crop seasons.

301.89-16 Compensation for grain storage fa-
cilities, flour millers, National Survey
participants, and certain custom har-
vesters and equipment owners or lessees
for the 1999-2000 and subsequent crop sea-
sons.

and dis-
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Subpart—Corn Cyst Nematode [Reserved]

Subpart—European Larch Canker

QUARANTINE AND REGULATIONS

301.91 Quarantine and regulations; restric-
tions on interstate movement of regu-
lated articles.

301.91-1 Definitions.

301.91-2 Regulated articles.

301.91-3 Regulated areas.

301.91-4 Conditions governing the interstate
movement of regulated articles from reg-
ulated areas in quarantined States.

301.91-5 Issuance and cancellation of certifi-
cates and limited permits.

301.91-6 Compliance agreement and can-
cellation thereof.

301.91-7 Assembly and inspection of regu-
lated articles.

301.91-8 Attachment and disposition of cer-
tificates and limited permits.

301.91-9 Costs and charge.

Subpart—Phytophthora Ramorum

301.92 Restrictions on interstate movement.

301.92-1 Definitions.

301.92-2 Restricted, regulated, and associ-
ated articles; lists of proven hosts and
associated plant taxa.

301.92-3 Quarantined and regulated areas.

301.92-4 Conditions governing the interstate
movement of regulated, restricted, and
associated articles, and non-host nursery
stock from quarantined and regulated
areas.

301.92-5 Issuance and cancellation of certifi-
cates.

301.92-6 Compliance agreements and can-
cellation.

301.92-7 Availability of inspectors; assembly
for inspection.

301.92-8 Attachment and disposition of cer-
tificates and recordkeeping.

301.92-9 Costs and charges.

301.92-10 Treatments.

301.92-11 Inspection and sampling protocols.

301.92-12 Testing protocols.

AUTHORITY: 7 U.S.C. 7701-7772 and 7781-7786;
7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat. 1501A—
293; sections 301.75-15 and 301.75-16 issued
under Sec. 203, Title II, Public Law 106-224,
114 Stat. 400 (7 U.S.C. 1421 note).

Subpart—Preemption and Special
Need Requests

SOURCE: 73 FR 63064, Oct. 23, 2008, unless
otherwise noted.



§301.1

§301.1 Purpose and scope.

(a) Under section 436 of the Plant
Protection Act (7 U.S.C. 7756), a State
or political subdivision of a State may
not impose prohibitions or restrictions
upon the movement in interstate com-
merce of articles, means of convey-
ance, plants, plant products, biological
control organisms, plant pests, or nox-
ious weeds if the Secretary has issued a
regulation or order to prevent the dis-
semination of the biological control or-
ganism, plant pest, or noxious weed
within the United States. The only ex-
ceptions to this are:

(1) If the prohibitions or restrictions
issued by the State or political subdivi-
sion of a State are consistent with and
do not exceed the regulations or orders
issued by the Secretary, or

(2) If the State or political subdivi-
sion of a State demonstrates to the
Secretary and the Secretary finds that
there is a special need for additional
prohibitions or restrictions based on
sound scientific data or a thorough
risk assessment.

(b) The regulations in this subpart
provide for the submission and consid-
eration of special need requests when a
State or a political subdivision of a
State seeks to impose prohibitions or
restrictions on the movement in inter-
state commerce of articles, means of
conveyance, plants, plant products, bi-
ological control organisms, plant pests,
or noxious weeds that are in addition
to the prohibitions or restrictions im-
posed by this part or by a Federal
Order.

§301.1-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service (APHIS), or any person author-
ized to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Biological control organism. Any
enemy, antagonist, or competitor used
to control a plant pest or noxious weed.

Interstate commerce. Trade, traffic, or
other commerce

(1) From one State into or through
any other State or

(2) Within the District of Columbia,
Guam, the Virgin Islands of the United
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States, or any other territory or pos-
session of the United States.

Move (moved, movement). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved or allowed
to be moved.

Nozxious weed. Any plant or plant
product that can directly or indirectly
injure or cause damage to crops (in-
cluding nursery stock or plant prod-
ucts), livestock, poultry, or other in-
terests of agriculture, irrigation, navi-
gation, the natural resources of the
United States, the public health or the
environment.

Plant pest. Any living stage of any in-
sects, mites, nematodes, slugs, snails,
protozoa, or other invertebrate ani-
mals, bacteria, fungi, other parasitic
plants or reproductive parts thereof,
viruses, or any organisms similar to or
allied with any of the foregoing, or any
infectious substances which can di-
rectly or indirectly injure or cause dis-
ease or damage in any plants or parts
thereof or any processed, manufac-
tured, or other products of plants.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

§301.1-2 Criteria for special need re-
quests.

(a) A special need request, as de-
scribed in §301.1, may be generated by
a State or a political subdivision of a
State. If the request is generated by a
political subdivision of a State, the re-
quest must be submitted to APHIS
through the State. States may also col-
laborate with other States to submit
multi-State special need requests.
However, if submitted, the multi-State
special need request must include in-
formation in sufficient detail to allow
APHIS to analyze the impacts on each
State on an individual basis. All spe-
cial need requests must be signed by
the executive official or officials or by
a plant protection official or officials
of the State(s) making the request and
must contain the following:

(1) Data drawn from a scientifically
sound detection survey, showing that
the biological control organism, nox-
ious weed, or plant pest of concern does
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not exist in the State or political sub-
division or, if already present in the
State or political subdivision, the dis-
tribution of the biological control or-
ganism, noxious weed, or plant pest of
concern;

(2) If the biological control organism,
noxious weed, or plant pest is not
present in the State or political sub-
division, a risk analysis or other sci-
entific data showing that the biological
control organism, noxious weed, or
plant pest could enter the State or po-
litical subdivision and become estab-
lished;

(3) Specific information showing
that, if introduced into or allowed to
spread within the State or political
subdivision, the biological control or-
ganism, noxious weed, or plant pest
would harm or injure the environment
or agricultural resources in the State
or political subdivision. The request
should contain detailed information,
including quantitative estimates, if
available, about what harm or injury
would result from the introduction or
dissemination of the biological control
organism, noxious weed, or plant pest
in the State or political subdivision;

(4) Specific information showing that
the State or political subdivision has
characteristics that make it particu-
larly vulnerable to the biological con-
trol organism, noxious weed, or plant
pest, such as unique plants, diversity of
flora, historical concerns, or any other
special basis for the request for addi-
tional restrictions or prohibitions; and

(5) Information detailing the pro-
posed additional prohibitions or re-
strictions and scientific data dem-
onstrating that the proposed additional
prohibitions or restrictions are nec-
essary and adequate, and that there is
no less drastic action that is feasible
and that would be adequate, to prevent
the introduction or spread of the bio-
logical control organism, noxious weed,
or plant pest in the State or political
subdivision.

(b) All special need requests must be
submitted to the Deputy Adminis-
trator for Plant Protection and Quar-
antine, APHIS, USDA, Jamie L. Whit-
ten Federal Building, 14th Street and
Independence Avenue, SW., Room 301-
E, Washington, DC 20250.
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§301.1-3 Action on special need re-
quests.

(a) Upon receipt of a complete special
need request submitted in accordance
with §301.1-2, APHIS will publish a no-
tice in the FEDERAL REGISTER to in-
form the public of the special need re-
quest and to make the request and its
supporting information available for
review and comment for at least 60
days.

(b) Following the close of the com-
ment period, APHIS will publish an-
other notice announcing the Adminis-
trator’s decision to either grant or
deny the special need request. The Ad-
ministrator’s determination will be
based upon the evaluation of the infor-
mation submitted by the State or po-
litical subdivision of a State in support
of its request and would take into ac-
count any comments received.

(1) If the Administrator grants the
special need request, the State or polit-
ical subdivision of a State will be au-
thorized to impose only the specific
prohibitions or restrictions identified
in the request and approved by APHIS.
APHIS will coordinate with the State,
or with the State on behalf of the polit-
ical subdivision of the State, to ensure
that the additional prohibitions or re-
strictions are in accord with the spe-
cial need exception granted by the Ad-
ministrator.

(2) If the Administrator denies the
special need request, the State or polit-
ical subdivision of a State will be noti-
fied in writing of the reason for the de-
nial and may submit any additional in-
formation the State or political sub-
division of a State may have in order
to request a reconsideration.

(c) If granted, a special need excep-
tion will be applicable for 2 years, at
the end of which the State or political
subdivision of a State must submit a
request for renewal of the exception. A
special need renewal request must ad-
dress the same criteria as the initial
request submitted under §301.1-2 and
must show that a special need still ex-
ists that warrants the continuation of
the special need exception. The re-
newal must be submitted no sooner
than 6 months and no later than 3
months prior to the end of the 2-year
applicability period for the initial ex-
ception. Once a special need renewal
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request has been received, APHIS will
follow the same notice and comment
process outlined in paragraphs (a) and
(b) of this section. If, by the end of the
2-year applicability period, the State
or political subdivision of a State does
not submit a special need renewal re-
quest, the State’s or political subdivi-
sion’s special need exception will lapse
and the State or political subdivision
of a State will have to reapply for the
special need exception.

(d) If the Administrator determines
that there is a need for the withdrawal
of a special need exception before the
renewal date of the special need excep-
tion, the reasons for the withdrawal
would be communicated to the State or
to the political subdivision of the State
and APHIS will publish a notice in the
FEDERAL REGISTER to inform the public
of the withdrawal of the special need
exception and to make the information
supporting the withdrawal available
for review and comment for at least 60
days. Reasons for withdrawal of ap-
proval of a special need exception may
include, but are not limited to, the
availability of new scientific data or
changes in APHIS regulations. Fol-
lowing the close of the comment pe-
riod, APHIS will publish another no-
tice announcing the Administrator’s
decision to either withdraw or uphold
the special need exception. The Admin-
istrator’s determination will be based
upon the evaluation of the information
submitted in support of the withdrawal
and would take into account any com-
ments received.

(Approved by the Office of Management and
Budget under control number 0579-0291)

Subpart—Imported Plants and
Plant Parts

SOURCE: 62 FR 61212, Nov. 17, 1997, unless
otherwise noted.

§301.10 Definitions.

Move (moved, movement). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved.

State. Any State, territory, district,
or possession of the United States.
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§301.11 Notice of quarantine; prohibi-
tion on the interstate movement of
certain imported plants and plant
parts.

(a) In accordance with part 319 of this
chapter, some plants and plant parts
may only be imported into the United
States subject to certain destination
restrictions. That is, under part 319,
some plants and plant parts may be im-
ported into some States or areas of the
United States but are prohibited from
being imported into, entered into, or
distributed within other States or
areas, as an additional safeguard
against the introduction and establish-
ment of foreign plant pests and dis-
eases.

(b) Under this quarantine notice,
whenever any imported plant or plant
part is subject to destination restric-
tions under part 319:

(1) The State(s) or area(s) into which
the plant or plant part is allowed to be
imported is quarantined with respect
to that plant or plant part; and

(2) No person shall move any plant or
plant part from any such quarantined
State or area into or through any State
or area not quarantined with respect to
that plant or plant part.

Subpart—Fruit Flies

SOURCE: 73 FR 32432, June 9, 2008, unless
otherwise noted.

§301.32 Restrictions on interstate
movement of regulated articles.

(a) No person may move interstate
from any quarantined area any regu-
lated article except in accordance with
this subpart.!

(b) Section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714) provides that
the Secretary of Agriculture may,
under certain conditions, hold, seize,
quarantine, treat, apply other remedial
measures to, destroy, or otherwise dis-
pose of any plant, plant pest, plant
product, article, or means of convey-
ance that is moving, or has moved into

1Permit and other requirements for the

interstate movement of any of the fruit flies
regulated under this subpart are contained
in part 330 of this chapter.



Animal and Plant Health Inspection Service, USDA

or through the United States or inter-
state if the Secretary has reason to be-
lieve the article is a plant pest or is in-
fested with a plant pest at the time of
movement.

§301.32-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service (APHIS) of the
United States Department of Agri-
culture.

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that a
specified regulated article is free of
fruit flies and may be moved interstate
to any destination.

Commercially produced. Fruits and
vegetables that an inspector identifies
as having been produced for sale and
distribution in mass markets. Such
identification will be based on a vari-
ety of indicators, including, but not
limited +to: Quantity of produce,
monocultural practices, pest manage-
ment programs, good sanitation prac-
tices including destruction of culls,
type of packaging, identification of
grower or packinghouse on the pack-
aging, and documents consigning the
shipment to a wholesaler or retailer.

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, wherein the
person agrees to comply with this sub-
part.

Core area. The area within a circle
surrounding each site where fruit flies
have been detected using a Yo-mile ra-
dius with the detection site as a center
point.

Day degrees. A unit of measurement
used to measure the amount of heat re-
quired to further the development of
fruit flies through their life cycle. Day-
degree life cycle requirements are cal-
culated through a modeling process
specific for each species of fruit fly.

Departmental permit. A document
issued by the Administrator in which
he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
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perimental purposes and that the regu-
lated article is eligible for interstate
movement in accordance with §301.32—
4(c).

Dripline. The line around the canopy
of a plant.

Fruit fly (fruit flies). The melon fruit
fly, Mexican fruit fly, Mediterranean
fruit fly, Oriental fruit fly, peach fruit
fly, sapote fruit fly, or West Indian
fruit fly, or other species of insects
found in the family Tephritidae, collec-
tively.

Infestation. The presence of fruit flies
or the existence of circumstances that
makes it reasonable to believe that
fruit flies are present.

Inspector. Any employee of APHIS or
other person authorized by the Admin-
istrator to enforce this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document in which
an inspector or person operating under
a compliance agreement affirms that
the regulated article identified on the
document is eligible for interstate
movement in accordance with §301.32—
5(b) only to a specified destination and
only in accordance with specified con-
ditions.

Mediterranean fruit fly. The insect
known as Mediterranean fruit fly,
Ceratitis capitata (Wiedemann), in any
stage of development.

Melon fruit fly. The insect known as
the melon fruit fly, Bactrocera
cucurbitae (Coquillett), in any stage of
development.

Mezxican fruit fly. The insect known as
Mexican fruit fly, Anastrepha Iludens
(Loew), in any stage of development.

Move (moved, movement). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved.

Oriental fruit fly. The insect known as
Oriental fruit fly, Bactrocera dorsalis
(Hendel), in any stage of development.

Peach fruit fly. The insect known as
peach fruit fly, Anastrepha =zonata
(Saunders), in any stage of develop-
ment.

Person. Any individual, partnership,
corporation, association, joint venture,
or other legal entity.
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Plant Protection and Quarantine. The
organizational unit within the Animal
and Plant Health Inspection Service
that has been delegated responsibility
for enforcing provisions of the Plant
Protection Act and related legislation,
quarantines, and regulations.

Quarantined area. Any State, or any
portion of a State, designated as a
quarantined area in accordance with
§301.32-3.

Regulated article. Any article listed in
§301.32-2 or otherwise designated as a
regulated article in accordance with
§301.32-2(d).

Sapote fruit fly. The insect known as

the sapote fruit fly, Anastrepha
serpentina, in any stage of develop-
ment.

State. Any of the several States of the
United States, the Commonwealth of

7 CFR Ch. lll (1-1-10 Edition)

the Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

West Indian fruit fly. The insect
known as the West Indian fruit fly,
Anastrepha obliqua (Macquart), in any
stage of development.

§301.32-2 Regulated articles.

(a) In the following table, the berry,
fruit, nut, or vegetable listed in each
row in the left column is a regulated
article for each of the fruit fly species
listed in that row in the right column,
unless the article is canned, dried, or
frozen below —17.8°C (0°F):

Botanical name

Common name(s)

Fruit fly

Abelmoschus  esculentus =  Hibiscus
esculentus.
Acca sellowiana = Feijoa sellowiana
Actinidia chinensis .
Aegle marmelos ..
Anacardium occidentale
Annona cherimola
Annona glabra .....
Annona muricata .
Annona reticulata ...
Annona squamosa .
Artocarpus altilis .....
Artocarpus heterophyllus .
Averrhoa carambola
Benincasa hispida
Brassica juncea ...
Brassica oleracea var. botrytis
Brosimum alicastrum .
Byrsonima crassifolia .
Calophyllum inophyllum
Cananga odorata ...
Capsicum annum ...
Capsicum frutescens .
Capsicum frutescens abbreviatum
Capsicum frutescens var. grossum
Carica papaya ..
Carissa grandiflora .
Carissa macrocarpa
Casimiroa edulis .
Casimiroa greggii = Sargentia greggii .
Casimiroa spp
Cereus coerulescens .
Chrysophyllum cainito ...
Chrysophyllum oliviforme .
Citrofortunella japonica .
Citrullus colocynthis ......
Citrullus lanatus = Citrullus vulgaris .
Citrullus spp .
Citrus aurantiifolia

Citrus aurantium .............c.ccccoveeiinnininenns

Citrus jambhiri ..
Citrus latifolia
Citrus limon ..

Citrus limon x reticulata

Okra ..

Pineapple guava

Melon, Peach.

Mediterranean, Oriental, Peach.

Kiwi . . Mediterranean.

Indian bael .. Peach.

Cashew Oriental.

Cherimoya .. Mexican, Oriental, Peach.
Pond-apple . Sapote.

Soursop . Melon, Oriental, Peach.

Custard apple, Annona
Custard apple
Breadfruit
Jackfruit
Carambola, Country gooseberry .
Melon, Chinese .
Mustard, leaf ..
Cauliflower ...
Ramon
Nance
Alexandrian-laurel, Laurel ..
Ylang-Ylang ...

Pepper, chili ...

Pepper, tabasco

Melon, Mexican, Oriental, Peach.
Peach.

Oriental.

Oriental.

Oriental, West Indian.

Melon.

Melon.

Melon.

West Indian.

Sapote.

Oriental.

Oriental.

Mediterranean, Melon, Oriental.
Mediterranean, Melon.

Oriental bush red pepper Oriental.

Pepper, sweet Oriental.

Papaya Mediterranean, Melon, Oriental, Peach.

Natal plum .. Oriental.

Natal plum .. Mediterranean.

Sapote, white . Mediterranean.

Sargentia, yellow chapote . Mexican.

Sapote Mexican.

Cactus Oriental.

Star apple Oriental, Sapote.

Caimitillo . Oriental.

Orange, calamondin Peach.

Colocynth ... Melon.

Watermelon Melon, Peach.

Melon Melon.

Lime .. Mediterranean, Mexican, 1 Oriental,
Peach.

Orange, SOUT ........cccceiieciiiiniciieiee Mediterranean, Mexican, Oriental,
Peach.

Lemon, Rough .. Mediterranean.

Lime, Persian . Oriental.

Lemon Mediterranean,2  Mexican,®  Oriental,
Peach.

Lemon, Meyer ........cccouevrevicciiicnnene, Mediterranean.
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Botanical name Common name(s) Fruit fly

Citrus madurensis = xCitrofortunella mitis | Orange, Panama Sapote.

Citrus maxima = Citrus grandis ................ Pummelo or Shaddock Mediterranean, Mexican, Oriental,
Peach.

Citrus medica . Citrus citron Mediterranean, Mexican, Peach.

Citrus paradisi Grapefruit .. Mediterranean, Melon, Mexican, Ori-
ental, Peach.

Citrus reticulata ............cocceeeeeeeeenecenennes Mandarin orange, tangerine ..........c..c...... Mediterranean, Mexican, Oriental,
Peach.

Citrus reticulata var. Unshu

Citrus reticulata x C. sinensis =
nobilis.

Citrus reticulata x Fortunella

Citrus sinensis

Citrus

Citrus spp
Clausena lansium .
Coccinia spp
Coccoloba uvifera .
Coffea arabica .
Cresentia spp . .
Cucumis melo and Cucumis melo var.

Cantalupensis.
Cucumis melo var. conomon ....................
Cucumis  pubescens and  Cucumis
trigonus.
Cucumis sativus ...

Cucumis utilissimus .
Cucurbita maxima ....
Cucurbita moschata .
Cucurbita pepo ..
Cydonia oblonga

Cyphomandra betaceae .
Diospyros digyna ..
Diospyros discolor .
Diospyros khaki .
Diospyros spp ...
Dovyalis hebecarpa .
Dracena draco
Elaeocarpus angustifolius .
Elaeocarpus grandiflorus ..
Elaeocarpus madopetalus

Eriobotrya japonica

Eugenia brasiliensis = E. dombeyi
Eugenia malaccensis
Eugenia uniflora
Euphoria longan ....
Ficus benghalensis
Ficus carica
Ficus macrophylla .
Ficus retusa ...
Ficus rubiginosa
Ficus spp
Fortunella japonica
Garcinia celebica ..
Garcinia mangostana
Grewia asiatica .
Jubaea chilensi:
Juglans hindsii
Juglans regia
Juglans spp ... .
Lablab purpureus subsp. purpureus =
Dolichos lablab.
Lagenaria spp ...
Luffa acutangula
Luffa aegyptiaca
Luffa spp
Luffa vulgaris ..
Lychee chinensis
Lycopersicon esculentum .

Jubaea spectabilis

Madhuca indica = Bassia latifolia
Malpighia glabra

Orange, Unshu
Orange, king

Orange, calamondin
Orange, SWeet .........ccceeiiiiiciciiicciies
Citrus

Wampi
Gourds
Seagrape
Coffee, Arabian
Gourds
Cantaloupe

Melon, oriental pickling
Cucurbit

Cucumber .
Melon, long
Squash -
Pumpkin, Canada ..
Pumpkin
Quince

Tomato, tree .
Black sapote .
Velvet apple ..
Japanese persimmon
Sapote
Kitembilla
Dragon tree
Blue marbletree; New Guinea quandong
Lily of the valley tree
Ma-kok-nam
Loquat

Brazil-cherry, grumichama
Malay apple
Surinam cherry
Longan
Fig, Banyan
Fig ....
Fig, Moreton Bay ...
Fig, glossy leaf ...
Fig, Port Jackson ...
Fig ..
Chinese Orange, Kumquat ....
Gourka . .
Mangosteen
Phalsa
Syrup palm ...
Walnut
Walnut, English ...
Walnut with husk
Bean, hyacinth .

Gourds
Gourd, ribbed or ridged, luffa

Gourd, smooth luffa, sponge .
Gourds .
Gourd
Lychee nut ....
Tomato

Mahua, mowra-buttertree
Cherry, Barbados

Mediterranean, Oriental.
Mediterranean, Melon, Oriental, Peach.

Mediterranean, Mexican, Oriental.

Mediterranean, Melon, Mexican,
ental, Peach.

Sapote.

Oriental.

Melon, Peach.

Oriental.

Oriental.

Melon, Peach.

Melon, Peach.

Ori-

Melon.
Melon.

Melon, Oriental, Peach.

Peach.

Melon.

Melon.

Melon.

Mexican, Mediterranean,
Peach, Sapote.

Melon.

Sapote.

Oriental.

Mediterranean, Oriental.

Sapote, West Indian.

Oriental, Sapote, West Indian.

Oriental.

Peach.

Peach.

Peach.

Mediterranean, Oriental, Peach, West In-
dian.

Mediterranean, Oriental, Peach.

Oriental.

Mediterranean, Oriental, Peach.

Oriental.

Peach.

Mediterranean, Melon, Oriental, Peach.

Peach.

Peach.

Peach.

Peach.

Mediterranean, Oriental, Peach.

Oriental.

Oriental.

Peach.

Oriental.

Oriental.

Oriental.

Mediterranean.

Melon.

Oriental,

Melon, Peach.
Peach.

Peach.

Melon, Peach.
Peach.
Oriental.
Mediterranean,

Peach 4.

Peach.
Oriental, West Indian.

Melon, 4 Oriental, 4
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Botanical name Common name(s) Fruit fly

Malpighia punicifolia . West Indian cherry ........ccoeeeveincnnne Oriental.

Malus sylvestris Apple Mediterranean, Melon, Mexican, Ori-
ental, Sapote, Peach.

Mammea americana Mammy apple Mexican, Oriental, Peach, Sapote.

Mangifera foetida .. Mango, Bachang Peach.

Mangifera indica .... Mango All.

Mangifera odorata .... Kuine Peach.

Manilkara hexandra . Sapodilla, balata . Peach.

Manilkara jaimiqui subsp. emarginata ...... Sapodilla, wild Peach.

Manilkara zapota Sapodilla, chiku .. Oriental, Peach, Sapote, West Indian.

Mimusops elengi Spanish cherry .... Mediterranean, Oriental.

Momordica balsamina . Balsam apple, hawthorn Peach.

Momordica charantia .. Balsam pear, bitter melon Peach.

Momordica cochinchinensis . Balsam apple, gac ........... Peach.

Momordica spp Gourds Melon, Peach.

Morus nigra . Mulberry . Oriental.

Murraya exotica .. | Mock orange . Mediterranean, Oriental.

Musa x paradisiaca = Musa paradisiaca | Banana Oriental.

subsp. sapientum.

Musa acuminata = Musa nana Banana, dwarf Oriental.

Ochrosia elliptica Orange, bourbon Peach.

Olea europea . .. | Olive Mediterranean.

Opuntia ficus-indica = Opuntia | Prickly PEAr ........cccoeireiereienesieienineseens Oriental.

megacantha.

OPUNHA SPP c.vveeerieenieeeeeseeieneee e Opuntia CaCtUS .......cceereeirieireeisiereneeae Mediterranean.

Passiflora edulis ... Passionflower, passionfruit, yellow lilikoi | Melon, Oriental, West Indian.

Passiflora laurifolia Lemon, water .. | Melon.

Passiflora ligularis . Granadilla, sweet Oriental.

Passiflora quadrangularis . Granadilla, giant .... West Indian.

Passiflora tripartita var. mollissima Passionflower, softlea Oriental.

Persea americana Avocado Mediterranean, Melon, Mexican, Ori-
ental, Peach, Sapote.

Phaseolus lunatus = Phaseolus limensis Bean, lima . Melon.

Phaseolus vulgaris Bean, mung Melon.

Phoenix dactylifera
Planchonia careya = Careya arborea
Pouteria caimito
Pouteria campechiana
Pouteria obovata
Pouteria viridis ..
Prunus americana .

Prunus armeniaca ..............cccccccecevnnennnee.
Prunus avium ...
Prunus cerasus
Prunus domestica .

Prunus dulcis = P. amygdalus .
Prunus ilicifolia
Prunus lusitanica
Prunus persica ..
Prunus persica var. nectarine

Prunus salicina ...............ccccocceivinnincnnn.

Prunus salicina x Prunus cerasifera .

Psidium cattleianum

Psidium cattleianum var.
lucidum.

Psidium cattleianum var. littorale

Psidium guajava

Punica granatum ...

cattleianum f.

Pyrus communis
Pyrus pashia
Pyrus pyrifolia
Rhodomyrtus tomentosa
Sandoricum koetjape
Santalum album
Santalum paniculatum
Sapotaceae .
Sechium edule
Sesbania grandiflora

Date palm .
Patana oak, kumbhi
Abiu
Eggfruit tree
Lucmo
Sapote, green ..

Plum, American ..

Apricot

Sweet cherry .
Sour cherry ...
Plum, European

Almond with husk ..
Cherry, Catalina
Cherry, Portuguese
Peach .

Nectarine

Japanese plum

Methley plum
Strawberry guava, Cattley guava
Yellow strawberry guava
Red strawberry guava ...........cccccoceininene
Guava

Pomegranate ...

Pear ..
Kaeuth
Pear, sand
Myrtle, downy rose
Santol
Sandalwood, white
Sandalwood
Sapota, Sapodilla
Chayote
Scarlet wisteria tre
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Mediterranean, Melon, Oriental, Peach.
Peach.
Sapote.
Oriental, Sapote.
Sapote.
Sapote.
Mediterranean,
Peach.
Mediterranean,
Peach.
Mediterranean, Peach.
Mediterranean, Peach.
Mediterranean, Mexican,
Peach.
Mediterranean, Peach 5.
Oriental, Peach.
Oriental, Peach.
All.
Mediterranean,
Peach.
Mediterranean,
Indian.
Peach.
Mediterranean, Melon, Oriental.
Peach.

Mexican, Oriental,

Mexican, Oriental,

Oriental,

Mexican, Oriental,

Mexican, Peach, West

Qriental, West Indian, Peach.

All.

Mediterranean,
Peach.

All.

Peach.

Peach.

Oriental.

Oriental.

Oriental.

Oriental.

Mexican.

Melon.

Melon.

Mexican, Oriental,



Animal and Plant Health Inspection Service, USDA

§301.32-3

Botanical name

Common name(s)

Fruit fly

SICYES SP .
Solanum act imum ... .
Solanum mauritianum = S. auriculatum ...
Solanum melongena ..
Solanum muricatum ...
Solanum pseudocapsicum
Solanum seaforthianum ...
Solanum verbascifolium
Spondias dulcis = Spondias cytherea .
Spondias mombin ..
Spondias purpurea .
Spondias spp
Spondias tuberose .
Syzygium aquem

Syzygium cumini .

Syzygium jambos = Eugenia jambos .......
Syzygium  malaccense =  Eugenia
malaccensis.

Syzygium samarangense .
Terminalia bellirica .
Terminalia catappa

Terminalia chebula .
Thevetia peruviana
Trichosanthis spp
Vaccinium spp ..
Vigna unguiculata
Vitis spp ...
Vitis trifolia .
Wikstroemia phillyreifolia .
Ziziphus mauritiana

Cucumber, bur
Nightshade
Tobacco, wild .
Eggplant
Pepino
Jerusalem cherry
Nightshade, Brazilian
Nightshade, Mullein
Otaheite apple, Jew plum ..
Hog-plum ...
Red mombin .
Spanish plum, purple mombin or Ciruela
Imbu
Water apple, watery roseapple
Java plum, jambolana
Rose apple

Mountain apple, Malay apple

Java apple
Myrobalan, belleric
Tropical almond
Myrobalan, black or chebulic
Yellow oleander
Gourds
Blueberry ...
Cowpea ...
Grapes
Grape
Akia ..
Chinese date, jujube

Melon.

Peach.

Peach.

Mediterranean, & Melon, Peach.

Qriental, Peach.

Oriental, Peach.

Peach.

Peach.

Oriental, West Indian.

Sapote, West Indian.

Sapote, West Indian.

Mexican.

Oriental.

Peach.

Peach.

Mediterranean, Mexican,
Peach, West Indian.

Mediterranean, Peach, West Indian.

Oriental,

Peach.

Peach.

Oriental, Peach.
Mediterranean, Oriental, Peach.
Mediterranean, Oriental.
Melon, Peach.
Mediterranean.

Melon.

Mediterranean, Oriental.
Melon.

Oriental.

Peach.

1Sour limes are not regulated articles for Mexican fruit fly.
2Smooth-skinned lemons harvested for packing by commercial packinghouses are not regulated articles for Mediterranean fruit

fly

5Eureka, Lisbon, and Villa Franca cultivars (smooth-skinned sour lemon) are not regulated articles for Mexican fruit fly.

4Only pink and red ripe tomatoes are regulated articles for melon, Oriental, and peach fruit flies.

5Harvested almonds with dried husks are

not regulated articles for peach fruit fly.

6 Commercially produced eggplants are not regulated articles for Mediterranean fruit fly.

(b) Plants of the following species in

the family Curcurbitaceae

lated articles for the melon fruit fly

only:

Cantaloupe (Cucumis melo)
Chayote (Sechium edule)
Colocynth (Citrullus colocynthis)
Cucumber (Cucumis sativus)
Cucumber, bur (Sicyes spp.)

Cucurbit (Cucumis pubescens and C. trigonus)

Cucurbit, wild (Cucumis trigonus)

Gherkin, West India (Cucumis angaria)

Gourds (Coccinia, Cresentia, Lagenaria, Luffa,
Momordica, and Trichosanthis spp.)

Gourd, angled luffa (Luffa acutangula)

Gourd, balsam apple (Momordica
Gourd, ivy (Coccinia grandis)

Gourd, kakari (Momordica dioica)
(Trichosanthis

Gourd, serpent cucumber
anguina)

Gourd,
Gourd,
Gourd,
Melon,
Melon, long (Cucumis utilissimus)
Pumpkin (Cucurbita pepo)

sponge (Luffa aegyptiaca)

Pumpkin, Canada (Cucurbita moschata)

Squash (Cucurbita maxima)

snake (Trichosanthis cucumeroides)

white flowered (Lagenaria siceraria)
Chinese (Benincasa hispida)

are regu- vulgaris)

Watermelon (Citrullus

lanatus Citrullus

(c) Soil within the dripline of the

plants listed in paragraph (b) of this
section or plants that are producing or
have produced any article listed in
paragraph (a) of this section.

(d) Any other product, article,
means of conveyance not listed in para-
graphs (a), (b), or (c) of this section
that an inspector determines presents
a risk of spreading fruit flies, when the
inspector notifies the person in posses-
sion of the product, article, or means of
conveyance that it is subject to the re-
strictions of this subpart.

balsaminia)

or

§301.32-3 Quarantined areas.
(a) Designation of quarantined areas.

In accordance with the criteria listed

in paragraph (c) of this section, the Ad-
ministrator will designate as a quar-

antined area each State, or each por-

tion of a State, in which a fruit fly pop-

ulation subject to the regulations in
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this subpart has been found by an in-
spector, or in which the Administrator
has reason to believe that a fruit fly
population is present, or that the Ad-
ministrator considers mnecessary to
quarantine because of its insepa-
rability for quarantine enforcement
purposes from localities in which a
fruit fly population has been found.
The Administrator will publish the de-
scription of the quarantined area on
the Plant Protection and Quarantine
Web site, http:/www.aphis.usda.gov/
plant health/plant pest info/

fruit flies/index.shtml. The description
of the quarantined area will include
the date the description was last up-
dated and a description of the changes
that have been made to the quar-
antined area. The description of the
quarantined area may also be obtained
by request from any local office of
PPQ; local offices are listed in tele-
phone directories. After a change is
made to the quarantined area, we will
publish a notice in the FEDERAL REG-
ISTER informing the public that the
change has occurred and describing the
change to the quarantined area.

(b) Designation of an area less than an
entire State as a quarantined area. Less
than an entire State will be designated
as a quarantined area only if the Ad-
ministrator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are equivalent to those imposed
by this subpart on the interstate move-
ment of regulated articles; and

(2) The designation of less than the
entire State as a quarantined area will
prevent the interstate spread of the
fruit fly.

(c) Criteria for designation of a State,
or a portion of a State, as a quarantined
area. A State, or a portion of a State,
will be designated as a quarantined
area when a fruit fly population has
been found in that area by an inspec-
tor, when the Administrator has reason
to believe that the fruit fly is present
in that area, or when the Adminis-
trator considers it necessary to quar-
antine that area because of its insepa-
rability for quarantine enforcement
purposes from localities in which the
fruit fly has been found.
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(d) Removal of a State, or a portion of
a State, from quarantine. A State, or a
portion of a State, will be removed
from quarantine when the Adminis-
trator determines that sufficient time
has passed without finding additional
flies or other evidence of infestation in
the area to conclude that the fruit fly
no longer exists in that area.

§301.32-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

Any regulated article may be moved
interstate from a quarantined area?
only if moved under the following con-
ditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.32-5 and 301.32-8;

(b) Without a certificate or limited
permit if:

(1) The regulated article originated
outside the quarantined area and is ei-
ther moved in an enclosed vehicle or is
completely enclosed by a covering ade-
quate to prevent access by fruit flies
(such as canvas, plastic, or other close-
ly woven cloth) while moving through
the quarantined area; and

(2) The point of origin of the regu-
lated article is indicated on the way-
bill, and the enclosed vehicle or the en-
closure that contains the regulated ar-
ticle is not opened, unpacked, or un-
loaded in the quarantined area; and

(3) The regulated article is moved
through the quarantined area without
stopping except for refueling or for
traffic conditions, such as traffic lights
or stop signs.

(c) Without a certificate or limited
permit if the regulated article is
moved:

(1) By the United States Department
of Agriculture for experimental or sci-
entific purposes;

(2) Pursuant to a permit issued by
the Administrator for the regulated ar-
ticle;

(3) Under conditions specified on the
permit and found by the Administrator
to be adequate to prevent the spread of
fruit flies; and

(4) With a tag or label bearing the
number of the permit issued for the

2Requirements under all other applicable

Federal domestic plant quarantines and reg-
ulations must also be met.
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regulated article attached to the out-
side of the container of the regulated
article or attached to the regulated ar-
ticle itself if not in a container.

(d) Hass avocados that are grown or
packed in an area quarantined for
Mexican or sapote fruit fly and that
are moving interstate from such an
area are subject to the following addi-
tional requirements:

(1) Orchard sanitation and safe-
guarding requirements. (i) Hass avocado
fruit that has fallen from the trees
may not be included in field boxes of
fruit to be packed for shipping.

(i1) Harvested Hass avocados must be
placed in field boxes or containers of
field boxes that are marked to show
the location of the orchard. The avoca-
dos must be moved from the orchard to
the packinghouse within 3 hours of
harvest or they must be protected from
fruit fly infestation until moved.

(iii) Hass avocados must be protected
from fruit fly infestations during their
movement from the orchard to the
packinghouse and must be accom-
panied by a field record indicating the
location of the orchard where the avo-
cados originated.

(2) Packinghouse requirements for Hass
avocados packed within a quarantined
area. (i) All openings to the outside of
the packinghouse must be covered by
screening with openings of not more
than 1.6 mm or by some other barrier
that prevents insects from entering the
packinghouse.

(ii) The packinghouse must have dou-
ble doors at the entrance to the facility
and at the interior entrance to the area
where the avocados are packed.

(iii) If the Hass avocados were grown
in an orchard within the quarantined
area, the identity of the avocados must
be maintained from field boxes or con-
tainers to the shipping boxes in the
packinghouse so that the avocados can
be traced back to the orchard in which
they were grown. The avocados must
be packed in boxes or crates that are
clearly marked with the identity of the
grower and the packinghouse.

(iv) Any boxes of Hass avocados
packed in the quarantined area must
be placed in a refrigerated truck or re-
frigerated container and remain in that
truck or container while in transit
through the quarantined area. Prior to
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leaving the packinghouse, the truck or
container must be secured with a seal
that will be broken when the truck or
container is opened. Once sealed, the
refrigerated truck or refrigerated con-
tainer must remain unopened until it
is outside the quarantined area.

(v) Any avocados that have not been
packed or loaded into a refrigerated
truck or refrigerated container by the
end of the workday must be kept inside
the screened packinghouse.

(38) Packinghouse requirements for Hass
avocados packed outside a quarantined
area but grown within a quarantined
area. Hass avocados grown in an or-
chard within a quarantined area but
packed in a packinghouse outside the
quarantined area must meet the re-
quirements of paragraph (d)(2)(iii) of
this section.

(Approved by the Office of Management and
Budget under control numbers 0579-0088 and
0579-0336)

[73 FR 32432, June 9, 2008, as amended at 74
FR 31159, June 30, 2009]

§301.32-5 Issuance and cancellation of
certificates and limited permits.

(a) A certificate may be issued by an
inspectors? for the interstate movement
of a regulated article if the inspector
determines that:

(1)(i) The regulated article has been
treated under the direction of an in-
spector in accordance with §301.32-10;
or

(ii) Based on inspection of the prem-
ises of origin, the premises are free
from fruit flies; or

(iii) Based on inspection of the regu-
lated article, the regulated article is
free of fruit flies; or

(iv) The regulated articles are Hass
variety avocados that have been har-
vested, safeguarded, and packed in ac-
cordance with the conditions in
§301.32-4(d); and

(2) The regulated article will be
moved through the quarantined area in
an enclosed vehicle or will be com-
pletely enclosed by a covering ade-
quate to prevent access by fruit flies;
and

3Services of an inspector may be requested

by contacting local PPQ offices, which are
listed in telephone directories.
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(3) The regulated article is to be
moved in compliance with any addi-
tional emergency conditions the Ad-
ministrator may impose under section
414 of the Plant Protection Act (7
U.S.C. 7714) to prevent the spread of
fruit flies; and

(4) The regulated article is eligible
for unrestricted movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(b) An inspector? will issue a limited
permit for the interstate movement of
a regulated article if the inspector de-
termines that:

(1) The regulated article is to be
moved interstate to a specified destina-
tion for specified handling, processing,
or utilization (the destination and
other conditions to be listed in the lim-
ited permit), and this interstate move-
ment will not result in the spread of
fruit flies because life stages of the
fruit flies will be destroyed by the spec-
ified handling, processing, or utiliza-
tion;

(2) The regulated article is to be
moved in compliance with any addi-
tional emergency conditions the Ad-
ministrator may impose under section
414 of the Plant Protection Act (7
U.S.C. 7714) to prevent the spread of
fruit flies; and

(3) The regulated article is eligible
for interstate movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(c) Certificates and limited permits
for the interstate movement of regu-
lated articles may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate for the inter-
state movement of a regulated article
if an inspector has determined that the
regulated article is eligible for a cer-
tificate in accordance with paragraph
(a) of this section. A person operating
under a compliance agreement may
issue a limited permit for interstate
movement of a regulated article when
an inspector has determined that the
regulated article is eligible for a lim-

4See footnote 3.
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ited permit in accordance with para-
graph (b) of this section.

(d) Any certificate or limited permit
that has been issued may be with-
drawn, either orally or in writing, by
an inspector if he or she determines
that the holder of the certificate or
limited permit has not complied with
all conditions in this subpart for the
use of the certificate or limited permit.
If the withdrawal is oral, the with-
drawal and the reasons for the with-
drawal will be confirmed in writing as
promptly as circumstances allow. Any
person whose certificate or limited per-
mit has been withdrawn may appeal
the decision in writing to the Adminis-
trator within 10 days after receiving
the written notification of the with-
drawal. The appeal must state all of
the facts and reasons upon which the
person relies to show that the certifi-
cate or limited permit was wrongfully
withdrawn. As promptly as cir-
cumstances allow, the Administrator
will grant or deny the appeal, in writ-
ing, stating the reasons for the deci-
sion. A hearing will be held to resolve
any conflict as to any material fact.
Rules of practice concerning a hearing
will be adopted by the Administrator.

(Approved by the Office of Management and
Budget under control numbers 0579-0088 and
0579-0336)

[73 FR 32432, June 9, 2008, as amended at 74
FR 31160, June 30, 2009]

§301.32-6 Compliance agreements and
cancellation.

(a) Any person engaged in growing,
handling, or moving regulated articles
may enter into a compliance agree-
ment when an inspector determines
that the person is aware of this sub-
part, agrees to comply with its provi-
sions, and agrees to comply with all
the provisions contained in the compli-
ance agreement.5

(b) Any compliance agreement may
be canceled, either orally or in writing,

5Compliance agreement forms are avail-

able without charge from the Animal and
Plant Health Inspection Service, Plant Pro-
tection and Quarantine, Emergency and Do-
mestic Programs, 4700 River Road Unit 134,
Riverdale, MD 20737-1236, and from local PPQ
offices, which are listed in telephone direc-
tories.
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by an inspector whenever the inspector
finds that the person who has entered
into the compliance agreement has
failed to comply with any of the condi-
tions of this subpart or with any of the
provisions of the compliance agree-
ment. If the cancellation is oral, the
cancellation and the reasons for the
cancellation will be confirmed in writ-
ing as promptly as circumstances
allow. Any person whose compliance
agreement has been canceled may ap-
peal the decision, in writing, within 10
days after receiving written notifica-
tion of the cancellation. The appeal
must state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully canceled. As promptly as
circumstances allow, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision. A hearing will be held to resolve
any conflict as to any material fact.
Rules of practice concerning a hearing
will be adopted by the Administrator.

§301.32-7 Assembly and inspection of
regulated articles.

(a) Any person, other than a person
authorized to issue certificates or lim-
ited permits under §301.32-5(c), who de-
sires to move a regulated article inter-
state accompanied by a certificate or
limited permit must notify an inspec-
toré as far in advance of the desired
interstate movement as possible, but
no less than 48 hours before the desired
interstate movement.

(b) The regulated article must be as-
sembled at the place and in the manner
the inspector designates as necessary
to comply with this subpart.

§301.32-8 Attachment and disposition
of certificates and limited permits.

(a) A certificate or limited permit re-
quired for the interstate movement of
a regulated article must, at all times
during the interstate movement, be:

(1) Attached to the outside of the
container containing the regulated ar-
ticle; or

(2) Attached to the regulated article
itself if not in a container; or

(3) Attached to the consignee’s copy
of the accompanying waybill: Provided,

6 See footnote 3 to §301.32-5(a).
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however, that if the certificate or lim-
ited permit is attached to the con-
signee’s copy of the waybill, the regu-
lated article must be sufficiently de-
scribed on the certificate or limited
permit and on the waybill to identify
the regulated article.

(b) The certificate or limited permit
for the interstate movement of a regu-
lated article must be furnished by the
carrier to the consignee listed on the
certificate or limited permit upon ar-
rival at the location provided on the
certificate or limited permit.

(Approved by the Office of Management and
Budget under control number 0579-0088)

§301.32-9 Costs and charges.

The services of the inspector during
normal business hours (8 a.m. to 4:30
p.m., Monday through Friday, except
holidays) will be furnished without
cost. The user will be responsible for
all costs and charges arising from in-
spection and other services provided
outside normal business hours.

§301.32-10 Treatments.

Treatment schedules listed in part
305 of this chapter to destroy fruit flies
are authorized for use on regulated ar-
ticles. The following treatments also
may be used for the regulated articles
indicated:

(a) Soil within the dripline of plants
that are producing or have produced reg-
ulated articles listed § 301.32(a) or (b). The
following soil treatments may be used:
Apply diazinon at the rate of 5 pounds
active ingredient per acre to the soil
within the dripline with sufficient
water to wet the soil to at least a
depth of 0.5 inch. Both immersion and
pour-on treatment procedures are also
acceptable.

(b) Premises. Fields, groves, or areas
that are located within a quarantined
area but outside the infested core area
and that produce regulated articles
may receive regular treatments with
either malathion or spinosad bait spray
as an alternative to treating fruits and
vegetables as provided in part 305 of
this chapter. These treatments must
take place at 6- to 10-day intervals,
starting a sufficient time before har-
vest (but not less than 30 days before
harvest) to allow for development of
fruit fly egg and larvae. Determination
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of the time period must be based on the
day degrees model for the specific fruit
fly. Once treatment has begun, it must
continue through the harvest period.
The malathion bait spray treatment
must be applied by aircraft or ground
equipment at a rate of 2.4 oz of tech-
nical grade malathion and 9.6 oz of pro-
tein hydrolysate per acre. The spinosad
bait spray treatment must be applied
by aircraft or ground equipment at a
rate of 0.01 oz of a USDA-approved
spinosad formulation and 48 oz of pro-
tein hydrolysate per acre. For ground
applications, the mixture may be di-
luted with water to improve coverage.

Subpart—Black Stem Rust

SOURCE: 54 FR 32791, Aug. 10, 1989, unless
otherwise noted.

§301.38 Notice of quarantine; restric-
tions on interstate movement of
regulated articles.

The conterminous 48 States and the
District of Columbia are quarantined
in order to prevent the spread of black
stem rust. No person shall move inter-
state any regulated article except in
accordance with this subpart.!

[54 FR 32791, Aug. 10, 1989, as amended at 66
FR 21050, Apr. 27, 2001]

§301.38-1 Definitions.

In this subpart the following defini-
tions apply:

Administrator. The Administrator,
Animal and Plant Health Inspection
Service (APHIS), or any person author-
ized to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculure.

Black stem rust. The disease com-
monly known as the black stem rust of
grains (Puccinia graminis).

1 Any properly identified employee of the
Animal and Plant Health Inspection Service
is authorized to stop and inspect persons and
means of conveyance, and to seize, quar-
antine, treat, apply other remedial measures
to destroy, or otherwise dispose of regulated
articles as provided in sections 414 and 421 of
the Plant Protection Act (7 U.S.C. 7714 and
7731).
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Certificate. A document in which an
inspector, or a person operating under
a compliance agreement, affirms that a
specified regulated article has met the
criteria in §301.38-5(b) of this subpart
and may be moved interstate to any
destination.

Clonally propagated. Reproduced
asexually through cuttings, tissue cul-
ture, suckers, or crown division. For
the purposes of this subpart, a Berberis
plant will be considered clonally propa-
gated only if its parent stock is, or was
derived from, a seed-propagated black
stem rust-resistant plant of more than
2 years’ growth.

Compliance agreement. A  written
agreement between a State that is a
protected area or that encompasses a
protected area and a person who moves
regulated articles interstate, or in a
non-protected area between APHIS and
such person, in which that person
agrees to comply with this subpart.

Departmental permit. A document
issued by the Administrator in which
he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
perimental purposes, and that the reg-
ulated article is eligible for interstate
movement under the conditions speci-
fied on the Departmental permit and
found by the Administrator to be ade-
quate to prevent the introduction of
rust-susceptible varieties of the genera
Berberis, Mahoberberis, and Mahonia
into protected areas.

Inspector. Any APHIS employee or
other person authorized by the Admin-
istrator in accordance with law to en-
force this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document issued by
an inspector to allow the interstate
movement into or through a protected
area of regulated articles not eligible
for certification under this subpart to a
specified destination outside the pro-
tected area.

Moved (movement, move). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved. ‘“Movement’’ and ‘“‘move”’
shall be construed in accordance with
this definition.
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Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or any other legal entity.

Protected area. Those States or coun-
ties designated in §301.38-3(d) of this

subpart.
Rust-resistant plants. All plants of the
genera  Berberis, Mahoberberis, and

Mahonia, and their progeny, that have
proven resistant to black stem rust
during testing by the United States De-
partment of Agriculture,? and that are
listed as rust-resistant under §301.38-2
(a)(1) and (a)(2).

Rust-susceptible plants. All plants of
the genera Berberis, Mahoberberis, and
Mahonia not listed as rust-resistant
under §301.38-2 (a)(1) and (a)(2).

Regulated article. Any article listed in
§301.38-2 (a)(1) through (a)(3) of this
subpart or otherwise designated as a
regulated article in accordance with
§301.38-2(a)(4) of this subpart.

Seedling. Any plant of the genera
Berberis, Mahoberberis, and Mahonia
grown from seed and having less than 2
years’ growth.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory or possession of
the United States.

Two years’ growth. The growth of a
plant during all growing seasons of 2
successive calendar years.

[564 FR 32791, Aug. 10, 1989; 54 FR 38494, Sept.
18, 1989; 67 FR 8178, Feb. 22, 2002; 71 FR 5778,
Feb. 3, 2006]

2Testing is performed by the Agricultural
Research Service of USDA as follows: In a
greenhouse, the suspect plant, or test sub-
ject, is placed under a screen with a control
plant, i.e., a known rust-susceptible variety
of Berberis, Mahoberberis, or Mahonia. In-
fected wheat stems, a primary host of black
stem rust, are placed on top of the screen.
The plants are moistened and maintained in
100% humidity, causing the spores to swell
and fall on the plants lying under the screen.
The plants are then observed for 7 days at 20—
80% relative humidity. This test procedure is
repeated 12 times. If in all 12 tests, the rust-
susceptible plant shows signs of infection
after 7 days and the test plants do not, USDA
will declare the test plant variety rust-re-
sistant. The tests must be performed on new
growth, just as the leaves are unfolding.

§301.38-2

§301.38-2 Regulated articles.

(a) The following are regulated arti-
cles:3
(1) All plants, seeds, fruits, and other
plant parts capable of propagation
from the following rust-resistant
Berberis species and varieties.
B. aggregataxB. wilsoniae
King’
. ’Amstelveen’
. aridocalida
beaniana
. buxifolia
. buzxifolia nana
calliantha
candidula
candidula ’Amstelveen’
candidulaxB.
mstelveen’
cavallieri
chenaulti
chanaulti >’Apricot Queen’
circumserrata
concinna
coxit
darwini
dasystachya
dubia
feddeana
formosana
franchetiana
gagnepainii
gagnepaini ’Chenault’
gilgiana
gladwynensis
gladwynensis "William Penn’
gyalaica
heterophylla
horvathi
hybrido-gagnepaini
insignis
integerrima *Wallichs Purple
Jjulianae
julianae 'Nana’
julianae *Spring Glory’
koreana
koreanaxB.
ailsel
koreanaxB. thunbergii hybrid Tara
lempergiana
lepidifolia
. linearifolia
. linearifolia var. ’Orange King’
. lologensis

'Pirate

verruculosa

)

o 8o b o o o s o

)

thunbergii  hybrid
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3Permit and other requirements for the

insterstate movement of black stem rust or-
ganisms are contained in part 330 of this
chapter.
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. lologensis "Mystery Fire’

. manipurana

media 'Park Jewel’

media 'Red Jewel’
mentorensis

pallens

. poirettii "BJG 073, "MTA’
potanini

Renton

replicata

sanguinea

sargentiana

stkkimensis

soulieana 'Claret Cascade’
stenophylla

stenophylla diversifolia
stenophylla gracilis
stenophylla irwini
stenophylla nana compacta
taliensis

telomaica artisepala
thunbergii

thunbergii ’Admiration’
thunbergii ’Antares’

. thunbergii argenteo marginata
. thunbergii atropurpurea

. thunbergii atropurpurea erecta

Solley

03 oo o o o 5 o 5 o o o 5 o B B B B B B

thunbergii  atropurpurea  erecta
Marshalli
B. thunbergii atropurpurea ’Golden
Ring’
B. thunbergii atropurpurea ’Inter-
media’
B. thunbergii atropurpurea ’Knight
Burgundy’

B. thunbergii atropurpurea 'Moretti Se-
lect’
B. thunbergii atropurpurea nana
B. thunbergii atropurpurea 'Redbird’
B. thunbergii atropurpurea ’Rose
Glow’
B. thunbergii aurea
B. thunbergii ’Aurea Nana’
B. thunbergii 'Bagatelle’
B. thunbergii ’Bailgreen’ (Jade Car-
ouselT™)
B. thunbergii 'Bailone’

B. thunbergii ’Bailone’ (Ruby Car-
ousel ®)

B. thunbergii "Bailtwo’

B. thunbergii ’Bailtwo’ (Burgundy

Carousel ®)

B. thunbergii 'Bonanza Gold’

B. thunbergii ’Concorde’

B. thunbergii ’Crimson Ruby’

B. thunbergii ’Crimson Pygmy’

B. thunbergii ’Criruzam’ Crimson
Ruby™

B. thunbergii " Dwarf Jewell’

7 CFR Ch. lll (1-1-10 Edition)

B. thunbergii erecta

B. thunbergii 'Fireball’

. thunbergii ’globe’

. thunbergii ’golden’

. thunbergii ’‘Golden Carpet’
. thunbergii ’Golden Devine’
thunbergii ’Golden Pygmy’
thunbergii ’Golden Rocket’
thunbergii ’Golden Ruby’
thunbergii *Green Carpet’
thunbergii "Harlequin’
thunbergii "Helmond Pillar’
thunbergii 'Kobold’
thunbergii "Lime Glow’
thunbergii 'Lustre Green’

. thunbergii "Maria’

. thunbergii maximowiczi
thunbergii 'Midruzam’ Midnight

Ruby™

B. thunbergii minor

B. thunbergii "Monlers’

B. thunbergii "Monomb’

B. thunbergii "Monry’

B. thunbergii ’'Orange Rocket’

. thunbergii "Painter’s Palette’

. thunbergii "Pink Queen’

. thunbergii pluriflora

. thunbergii "Pow Wow’

thunbergii 'Red Carpet’
thunbergii 'Red Rocket’
thunbergii 'Rosy Rocket’
thunbergii 'Royal Burgundy’
thunbergii 'Royal Cloak’
thunbergii *Sparkle’

B. thunbergii ’Sparkler’

thunbergii *Talago’

thunbergii "Thornless’

. thunbergii "Tiny Gold’

. thunbergii Upright Jewell’

. thunbergii variegata

. thunbergii xanthocarpa
thunbergiix’Bailsel’ (Golden Car-
ousel ®)
thunbergiix’Tara’
ousel ®)

. triacanthophora
. triculosa

. verruculosa

. virgatorum

. workingensis

. xanthozxylon

B.xcarminea ’Pirate King’

B.xfrikartii ’Amstelveen’

(2) All plants, seedlings, seeds, fruits,
and other plant parts capable of propa-
gation from the following rust-resist-
ant Mahoberberis and Mahonia species
and varieties, except Mahonia cuttings
for decorative purposes:
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(i) Genus Mahoberberis:

M. aqui-candidula

M. aquifolium *Smaragd’
M. aqui-sargentiae

M. miethkeana

M. x’Magic’

(i1) Genus Mahonia:
amplectens

aquifolium

aquifolium atropurpurea
aquifolium compacta
aquifolium compacta ’John Muir’

M.

M.

M.

M.

M.

M. aquifolium "Donewell’

M. aquifolium '’Kings Ransom’
M. aquifolium ’Orangee Flame’
M. aquifolium *Undulata’

M. aquifolium "Winter Sun’
M. ’Arthur Menzies’

M. bealei

M. dictyota

M. fortunei

M. ’Golden Abundance’

M. japonica

M. japonicaxM. lomariifolia *Charity’
M. lomarifolia

M. nervosa

M. pinnata

M. pinnata ’Ken Hartman’

M. piperiana

M. pumila

M. repens

M .xmedia 'Charity’

M.xmedia "Winter Sun’

(3) All plants, seeds, fruits, and other
plant parts capable of propagation
from rust-susceptible species and vari-
eties of the genera Berberis,
Mahoberberis, and Mahonia, except
Mahonia cuttings for decorative pur-
poses.

(4) Any other product or article not
listed in paragraphs (a)(1) through
(a)(3) of this section that an inspector
determines presents a risk of spread of
black stem rust. The inspector must
notify the person in possession of the
product or article that it is subject to
the provisions of this subpart.

(b) A person may request that an ad-
ditional rust-resistant variety be added
to paragraph (a)(1) or (a)(2) of this sec-
tion. The person requesting that a
rust-resistant variety be added to para-
graph (a)(1) or (a)(2) of this section
must provide APHIS with a description
of the variety, including a written de-
scription and color pictures that can be
used by an inspector to clearly identify
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the variety and distinguish it from
other varities.

(Approved by the Office of Management and
Budget under control number 0579-0186)

[67 FR 8179, Feb. 22, 2002, as amended at 71
FR 5778, Feb. 3, 2006; 72 FR 32167, June 12,
2007; 72 FR 72233, Dec. 20, 2007]

§301.38-3 Protected areas.

(a) The Administrator may designate
as a protected area in paragraph (d) of
this section any State that has eradi-
cated rust-susceptible plants of the
genera  Berberis, Mahoberberis, and
Mahonia under the cooperative Fed-
eral-State eradication program. In ad-
dition, the State must employ per-
sonnel with responsibility for the
issuance and withdrawal of certificates
in accordance with §301.38-5, and main-
tain and enforce an inspection program
under which every plant nursery with-
in the State is inspected at least once
each year to ensure that they are free
of rust-susceptible plants. During the
requisite nursery inspections, all nurs-
ery stock shall be examined to deter-
mine that it consists only of rust-re-
sistant varieties of the genera Berberis,
Mahoberberis, and Mahonia, and that
the plants are true to type. Plants that
do not meet this criteria must be de-
stroyed.

(b) The Administrator may designate
as a protected area any county within
a State, rather than the entire State, if
areas within the State have eradicated
rust-susceptible plants of the genera
Berberis, Mahoberberis, and Mahonia
under the cooperative Federal-State
program, and;

(1) The State employs personnel with
responsibility for the issuance and
withdrawal of certificates in accord-
ance with §301.38-5;

(2) The State is enforcing restrictions
on the intrastate movement of the reg-
ulated articles that are equivalent to
those imposed by this subpart on the
interstate movement of regulated arti-
cles, as determined by the Adminis-
trator; and

(3) The State maintains and enforces
an inspection program under which
every plant nursery within the county
is inspected at least once each year to
ensure that plant nurseries within that
area are free of rust-susceptible plants
of the genera Berberis, Mahoberberis,
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and Mahonia. During the requisite
nursery inspections, all nursery stock
shall be examined to determine that it
consists only of rust-resistant varieties
of the genera Berberis, Mahoberberis,
and Mahonia, and that the plants are
true to type. Plants that do not meet
this criteria must be destroyed.

(c) All seed used to propagate plants
of the genera Berberis, Mahoberberis,
and Mahonia in protected areas, and all
seed used to propagate plants of the
genera  Berberis, Mahoberberis, and
Mahonia that are certified as rust-re-
sistant for interstate movement into
protected areas, must be produced at
properties where a State inspector has
verified that no wild or domesticated
rust-susceptible plants are growing at
or within one-half mile of the prop-
erty.+

(d) The following are designated as
protected areas:

(1) The States of Illinois, Indiana,
Iowa, Kansas, Michigan, Minnesota,
Missouri, Montana, Nebraska, North
Dakota, Ohio, Pennsylvania, South Da-
kota, West Virginia, Wisconsin, and
Wyoming.

(2) The following counties in the
State of Washington: Adams, Asotin,
Benton, Chelan, Columbia, Douglas,
Ferry, Franklin, Garfield, Grant,
Kittitas, Klickitat, Lincoln, Okanogan,

4Persons performing the inspections must
be able to recognize rust-susceptible vari-
eties of Berberis, Mahoberberis, and Mahonia.
Inspectors must work side by side, 10 to 20
feet apart, and walk outward away from the
property a distance of one-half mile meas-
ured from the edge of the property, and ob-
serve all plants growing in the half-mile
band. The distance between the inspectors
may vary within this range, depending upon
the visibility of the plant growth. In areas
with low brush and flat terrain, the inspec-
tors may be the maximum distance of 20 feet
apart if they can observe all plants growing
within 10 feet of them. In areas of high plant
growth or hilly terrain, the inspectors must
be closer together due to limited or ob-
structed visibility. Inspectors must observe
all plants growing between themselves and
the mid-point of the distance between them-
selves and the next inspector. This process
must be repeated so that the entire band,
measured from the border of the property to
the circumference of an imaginary circle
having the property as its mid-point, is vis-
ually inspected in this manner.
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Pend Oreille, Spokane, Stevens, Walla
Walla, Whitman, Yakima.

(e) BEach State that is a protected
area or that encompasses a protected
area must submit annually to the Ad-
ministrator a written statement,
signed by an inspector, assuring APHIS
that all nursery inspections have been
performed in accordance with this sec-
tion. The statement must be submitted
by January 1lst of each year, and must
include a list of the nurseries inspected
and found free of rust-susceptible
plants.

(f) The Administrator may remove a
protected area from the list of des-
ignated protected areas in paragraph
(d) of this section if he or she deter-
mines that it no longer meets the cri-
teria of paragraph (a) or (b)(1) through
(3) of this section. A hearing will be
held to resolve any conflict as to any
material fact. Rules of practice for the
hearing shall be adopted by the Admin-
istrator.

[64 FR 32791, Aug. 10, 1989, as amended at 55
FR 29558, July 20, 1990; 57 FR 3118, Jan. 28,
1992; 71 FR 5778, Feb. 3, 2006]

§301.38-4 Interstate movement of reg-
ulated articles.

(a) Non-protected areas. Interstate
movement of regulated articles into or
through any State or area that is not
designated as a protected area under
§301.38-3(d) is allowed without restric-
tion under this subpart.

(b) Protected areas. (1) Prohibited move-
ment. The following regulated articles
are prohibited from moving interstate
into or through any protected area:

(i) All rust-susceptible Berberis,
Mahoberberis, and Mahonia plants,
seeds, fruits, and other plant parts ca-
pable of propagation, except Mahonia
cuttings for decorative purposes.

(ii) All seed-propagated plants of the
Berberis species and varieties des-
ignated as rust-resistant in §301.38-
2(a)(1) of this subpart that are of less
than 2 years’ growth, and any seeds,
fruits, and other plant parts capable of
propagation from such plants.

(2) Restricted movement. The following
regulated articles may be moved inter-
state into or through a protected area
with a certificate issued and attached
in accordance with §§301.38-56 and
301.38-7 of this subpart:
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(i) Seed-propagated plants of at least
2 years’ growth, clonally propagated
plants of any age, seeds, fruits, and
other plant parts capable of propaga-
tion of the Berberis species and vari-
eties designated as rust-resistant in
§301.38-2(a)(1) of this subpart;

(ii) Plants, seeds, fruits, and other
plant parts capable of propagation of
the Mahoberberis and Mahonia species
and varieties designated as rust-resist-
ant in §301.38-2(a)(2) of this subpart.

(c) An inspector may issue a limited
permit to allow a regulated article not
eligible for certification under §301.38—
4(b)(2) to move interstate into or
through a protected area to a specified
destination that is stated in the permit
and is outside the protected area, if the
requirements of all other applicable
Federal domestic plant quarantines are
met. A regulated article moved inter-
state under a limited permit must be
placed in a closed sealed container that
prevents unauthorized removal of the
regulated article, and that remains
sealed until the regulated article
reaches the final destination stated in
the permit. At the final destination,
the sealed container must be opened
only in the presence of an inspector or
with the authorization of an inspector
obtained expressly for that shipment.

(d) The United States Department of
Agriculture may move any regulated
article interstate into or through a
protected area in accordance with the
conditions determined mnecessary to
prevent the introduction or spread of
black stem rust in protected areas, as
specified in a Departmental permit
issued for this purpose.

[64 FR 32791, Aug. 10, 1989, as amended at 67
FR 8180, Feb. 22, 2002; 71 FR 5778, Feb. 3, 2006]

§301.38-5 Assembly and inspection of
regulated articles: issuance and
cancellation of certificates.

(a) Any person, other than a person
authorized to issue certificates under
paragraph (c) of this section, who de-
sires to move interstate a regulated ar-
ticle that must be accompanied by a
certificate under §301.38-4(b), shall, as
far in advance of the desired interstate
movement as possible (and no less than
48 hours before the desired interstate
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movement), request an inspector® to
issue a certificate. To expedite the
issuance of a certificate, an inspector
may direct that the regulated articles
be assembled in a manner that facili-
tates inspection.

(b) An inspector may issue a certifi-
cate for the interstate movement of a
regulated article if he or she:

(1) Determines, upon examination,
that the regulated article may be
moved interstate in accordance with
this subpart; and

(2) Determines that the regulated ar-
ticle may be moved interstate in ac-
cordance with all other Federal domes-
tic plant quarantines and regulations
applicable to the regulated article.

(c) Certificates for interstate move-
ment of regulated articles may be
issued by an inspector to a person oper-
ating under a compliance agreement
for use with subsequent shipments of
regulated articles to facilitate their
movement. A person operating under a
compliance agreement must make the
determinations set forth in paragraph
(b) of this section before shipping any
regulated articles.

(d) Any certificate that has been
issued may be withdrawn by an inspec-
tor, orally or in writing, if he or she de-
termines that the holder of the certifi-
cate has not complied with the condi-
tions of this subpart for the use of the
certificate. If the withdrawal is oral,
the inspector will confirm the with-
drawal and the reasons for the with-
drawal, in writing, within 20 days of
oral notification of the withdrawal.
Any person whose certificate has been
withdrawn may appeal the decision, in
writing within 10 days after receiving
written notification of the withdrawal.
The appeal must state all of the facts
and reasons upon which the person re-
lies to show that the certificate was
wrongfully withdrawn. A hearing will

5Services of an inspector may be requested

by contacting a local APHIS office (listed in
telephone directories under Animal and
Plant Health Inspection Service (APHIS),
Plant Protection and Quarantine). The ad-
dresses and telephone numbers of local of-
fices may also be obtained by writing to the
Animal and Plant Health Inspection Service,
Plant Protection and Quarantine, Domestic
and Emergency Operations, 4700 River Road
Unit 134, Riverdale, Maryland 20737-1236.
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be held to resolve any conflict as to
any material fact. An appeal shall be
granted or denied, in writing, as
promptly as circumstances allow, and
the reasons for the decision shall be
stated. In a non-protected area, appeal
shall be made to the Administrator.
The Administrator shall adopt rules of
practice for the hearing. The certifi-
cate will remain withdrawn pending de-
cision of the appeal.

[564 FR 32791, Aug. 10, 1989, as amended at 59
FR 67608, Dec. 30, 1994; 67 FR 8180, Feb. 22,
2002]

§301.38-6 Compliance agreements and
cancellation.

(a) Any State may enter into a writ-
ten compliance agreement with any
person who grows or handles regulated
articles in a protected area, or moves
interstate regulated articles from a
protected area, under which that per-
son agrees to comply with this subpart,
to provide inspectors with information
concerning the source of any regulated
articles acquired each year, and to pre-
vent the unauthorized use of certifi-
cates issued for future use under the
compliance agreement. ¢

(b) A compliance agreement may be
cancelled by an inspector, orally or in
writing, whenever he or she determines
that the person who has entered into
the compliance agreement has failed to
comply with the agreement or this sub-
part. If the cancellation is oral, the
cancellation and the reasons for the
cancellation will be confirmed, in writ-
ing, within 20 days of oral notification
of the cancellation. Any person whose
compliance agreement has been can-
celled may appeal the decision, in writ-
ing, within 10 days after receiving writ-
ten notification of the cancellation.
The appeal must state all of the facts
and reasons upon which the person re-
lies to show that the compliance agree-
ment was wrongfully cancelled. A hear-
ing will be held to resolve any conflict

6In non-protected areas, compliance agree-
ments may be arranged by contacting a local
office of the Animal and Plant Health In-
spection Service (APHIS), Plant Protection
and Quarantine, or by writing to the Animal
and Plant Health Inspection Service, Plant
Protection and Quarantine, Domestic and
Emergency Operations, 4700 River Road Unit
134, Riverdale, Maryland 20737-1236.
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as to any material fact. An appeal shall
be granted or denied, in writing, as
promptly as circumstances allow, and
the reasons for the decision shall be
stated. In a non-protected area, appeal
shall be made to the Administrator.
The Administrator shall adopt rules of
practice for the hearing. The compli-
ance agreement will remain cancelled
pending decision of the appeal.

[564 FR 32791, Aug. 10, 1989; 54 FR 38494, Sept.
18, 1989, as amended at 57 FR 3118, Jan. 28,
1992; 59 FR 67608, Dec. 30, 1994]

§301.38-7 Attachment and disposition
of certificates.

(a) The certificate required for the
interstate movement of a regulated ar-
ticle must, at all times during the
interstate movement, be attached to
the outside of the container containing
the regulated article except as follows:

(1) The certificate may be attached
to the regulated article itself if it is
not in container; or

(2) The certificate may be attached
to the accompanying waybill or other
shipping document if the regulated ar-
ticle is identified and described on the
certificate or waybill.

(b) The carrier must furnish the cer-
tificate to the consignee at the destina-
tion of the regulated article.

§301.38-8 Costs and charges.

The services of an inspector¢ during
normal business hours, Monday
through Friday, 8 a.m. to 4:30 p.m., will
be furnished without cost to persons
requiring the services. The TUnited
States Department of Agriculture will
not be responsible for any other costs
or charges.

[564 FR 32791, Aug. 10, 1989; 54 FR 38494, Sept.
18, 1989]

Subpart—Gypsy Moth

SOURCE: 58 FR 39423, July 23, 1993, unless
otherwise noted.

§301.45 Notice of quarantine; restric-
tion on interstate movement of
specified regulated articles.

(a) Notice of quarantine. Pursuant to
the provisions of , sections 411, 412, 414,
431, and 434 of the Plant Protection Act
(7 U.S.C. 7711, 7712, 7714, 7751, and T7754),
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the Secretary of Agriculture hereby
quarantines the States of Connecticut,
Delaware, District of Columbia, Illi-
nois, Indiana, Maine, Maryland, Massa-
chusetts, Michigan, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia, and
Wisconsin in order to prevent the
spread of the gypsy moth, Lymantria
dispar (Linnaeus), a dangerous insect
injurious to forests and shade trees and
not theretofore widely prevalent or dis-
tributed within or throughout the
United States; and establishes regula-
tions governing the interstate move-
ment from generally infested areas of
the quarantined States of regulated ar-
ticles and outdoor household articles
defined in §301.45-1.

(b) Restrictions on the interstate move-
ment of regulated articles and outdoor
household articles. No common carrier
or other person may move interstate
from any generally infested area any
regulated article or outdoor household
article except in accordance with the
conditions prescribed in this subpart.

[68 FR 39423, July 23, 1993, as amended at 62
FR 29287, May 30, 1997; 63 FR 38280, July 16,
1998; 66 FR 21050, Apr. 27, 2001; 66 FR 37114,
July 17, 2001]

§301.45-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural, and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the U.S. Depart-
ment of Agriculture (APHIS).

Associated equipment. Articles associ-
ated and moved with mobile homes and
recreational vehicles, such as, but not
limited to, awnings, tents, outdoor fur-
niture, trailer blocks, and trailer
skirts.

Bark. The tough outer covering of the
woody stems of trees, shrubs, and other
woody plants as distinguished from the
cambium and inner wood.
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Bark products. Products containing
pieces of bark including bark chips,
bark nuggets, bark mulch, and bark
compost.

Certificate. A Plant Protection and
Quarantine-approved form, stamp, or
document issued and signed by an in-
spector, or by a qualified certified ap-
plicator or by any other person oper-
ating in accordance with a compliance
agreement, affirming that a specified
regulated article is eligible for inter-
state movement in accordance with
this subpart.

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, in which the
person agrees to comply with the pro-
visions of this subpart.

Effectively diminishing. An eradication
program is considered to be effectively
diminishing the gypsy moth population
of an area if the results of two succes-
sive annual Federal or State delimiting
trapping surveys of the area conducted
in accordance with Section II, ““‘Survey
Procedures—Gypsy Moth,” of the
Gypsy Moth Treatment Manual show
that the average number of gypsy
moths caught per trap in the second
delimiting survey (when comparable
geographical areas and trapping den-
sities are used) is: (1) Less than 10, and
(2) less than the average number of
gypsy moths caught per trap in the
first survey.

Eradication program. A program that
uses pesticide application, biological
controls, or other methods with the
goal of eliminating gypsy moth from a
particular area.

General infestation. (1) The detection
of gypsy moth egg masses through vis-
ual inspection by an inspector during a
10-minute walk through the area; how-
ever, it does not include the presence of
gypsy moth egg masses which are
found as a result of hitchhiking on
transitory means of conveyance; or

(2) The detection of gypsy moth
through multiple catches of adult
gypsy moths at multiple trapping loca-
tions in the area over a period of 2 or
more consecutive years, if the Admin-
istrator determines, after consulting
with the State plant regulatory offi-
cial, that gypsy moth is established in
the area.
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Generally infested area. Any State, or
portion thereof, listed as a generally
infested area in §301.45-3 or tempo-
rarily designated as a generally in-
fested area in accordance with §301.45—
2(c).

Gypsy moth. The live insect known as
the gypsy moth, Lymantria dispar (Lin-
naeus), in any life stage (egg, larva,
pupa, adult).

Inspector. Any employee of APHIS, a
State government, or any other person,
authorized by the Administrator in ac-
cordance with law to enforce the provi-
sions of the quarantine and regulations
in this subpart. A person operating
under a compliance agreement is not
an inspector.

Interstate. From any
through any other State.

Limited permit. A document in which
an inspector or a person operating
under a compliance agreement affirms
that the regulated article identified on
the document is eligible for interstate
movement in accordance with §301.45-5
only to the specified destination and
only in accordance with the specified
conditions.

Mobile home. Any vehicle, other than
a recreational vehicle, designed to
serve, when parked, as a dwelling or
place of business.

Move (movement, moved). Shipped, of-
fered for shipment to a common car-
rier, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved by any means. ‘‘Move-
ment” and ‘“‘moved’”’ shall be construed
in accordance with this definition.

OHA document. The self-inspection
checklist portion of USDA-APHIS Pro-
gram Aid Number 1329, “Don’t Move
Gypsy Moth,” completed and signed by
the owner of an outdoor household ar-
ticle (OHA) affirming that the owner
has inspected the OHA for life stages of
gypsy moth in accordance with the
procedures in the program aid.

Outdoor household articles. Articles
associated with a household that have
been kept outside the home such as
awnings, barbecue grills, bicycles,
boats, dog houses, firewood, garden
tools, hauling trailers, outdoor fur-
niture and toys, recreational vehicles
and associated equipment, and tents.

State into or
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Person. Any individual, partnership,
corporation, company, society, associa-
tion, or other organized group.

Qualified certified applicator. Any indi-
vidual (1) certified pursuant to the Fed-
eral Insecticide, Fungicide, and
Rodenticide Act (FIFRA) (7 U.S.C. 1361)
as a certified commercial applicator in
a category allowing use of the re-
stricted use pesticides Spray N Kill
(EPA Registration No. 8730-30), Ficam
W (EPA Registration No. 45639-1), and
acephate (Orthene®); (2) who has at-
tended and completed a workshop ap-
proved by the Administrator on the
identification and treatment of gypsy
moth life stages on outdoor household
articles and mobile homes; and (3) who
has entered into a compliance agree-
ment in accordance with §301.45-6 of
this part for the purpose of inspecting,
treating, and issuing certificates for
the movement of outdoor household ar-
ticles and mobile homes.1

Recreational vehicles. Highway vehi-
cles, including pickup truck campers,
one-piece motor homes, and travel
trailers, designed to serve as tem-
porary places of dwelling.

Regulated articles. (1) Trees without
roots (e.g., Christmas trees), trees with
roots, and shrubs with roots and per-
sistent woody stems, unless they are
greenhouse grown throughout the year.

(2) Logs, pulpwood, and bark and
bark products.

(3) Mobile homes and associated
equipment.

(4) Any other products, articles, or
means of conveyance, of any character
whatsoever, when it is determined by
an inspector that any life stage of
gypsy moth is in proximity to such ar-
ticles and the articles present a high
risk of artificial spread of gypsy moth
infestation and the person in posses-
sion thereof has been so notified.

State. Any State, Territory, or Dis-
trict of the United States including
Puerto Rico.

Treatment manual. The provisions
currently contained in the Gypsy Moth
Program Manual. 2

1Names of qualified certified applicators

may be obtained from State departments of

agriculture.
2The Gypsy Moth Program Manual may be
viewed on the Internet at hitp:/
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Under the direction of. Monitoring
treatments to assure compliance with
the requirements in this subpart.

Under the direct supervision of a quali-
fied certified applicator. An inspection or
treatment is considered to be applied
under the direct supervision of a quali-
fied certified applicator if the inspec-
tion or treatment is performed by a
person acting under the instructions of
a qualified certified applicator who is
available if and when needed, even
though such qualified certified appli-
cator is not physically present at the
time and place the inspection or treat-
ment occurred.

[68 FR 39423, July 23, 1993, as amended at 59
FR 67608, Dec. 30, 1994; 67 FR 8464, Feb. 25,
2002; 70 FR 33268, June 7, 2005; 71 FR 40878,
July 19, 2006; 72 FR 70764, Dec. 13, 2007]

§301.45-2 Authorization to designate
and terminate designation of gen-
erally infested areas.

(a) Generally infested areas. The Ad-
ministrator shall list as generally in-
fested areas in §301.45-3 each State or
each portion thereof in which a gypsy
moth general infestation has been
found by an inspector, or each portion
of a State which the Administrator
deems necessary to regulate because of
its proximity to infestation or its in-
separability for quarantine enforce-
ment purposes from infested localities;
Except that, an area shall not be listed
as a generally infested area if the Ad-
ministrator has determined that:

(1) The area is subject to a gypsy
moth eradication program conducted
by the Federal government or a State
government in accordance with the
Eradication, Suppression, and Slow the
Spread alternative of the Final Envi-
ronmental Impact Statement (FEIS)
on Gypsy Moth Suppression and Eradi-
cation Projects that was filed with the
United States Environmental Protec-
tion Agency on January 16, 1996; and,

(2) State or Federal delimiting trap-
ping surveys conducted in accordance
with Section II, ‘“‘Survey Procedures—
Gypsy Moth” of the Gypsy Moth Treat-
ment Manual show that the average
number of gypsy moths caught per trap
is less than 10 and that the trapping

www.aphis.usda.gov/vpg/manuals/
online manuals.html.
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surveys show that the eradication pro-
gram is effectively diminishing the
gypsy moth population of the area.

(b) Less than an entire State will be
designated as a generally infested area
only if the Administrator has deter-
mined that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and,

(2) The designation of less than the
entire State as a generally infested
area will be adequate to prevent the ar-
tificial interstate spread of infesta-
tions of the gypsy moth.

(c) Temporary designation of areas as
generally infested areas. The Adminis-
trator or an inspector may temporarily
designate any area in any State as a
generally infested area in accordance
with the criteria specified in paragraph
(a) of this section. An inspector will
give written notice of the designation
to the owner or person in possession of
the area and thereafter, the interstate
movement of any regulated article
from such areas is subject to the appli-
cable provisions of this subpart. As
soon as practicable, each generally in-
fested area will be added to the list in
§301.45-3 or the designation will be ter-
minated by the Administrator or an
authorized inspector, and notice there-
of shall be given to the owner or person
in possession of the areas.

(d) Termination of designation as a
generally infested area. The Adminis-
trator shall terminate the designation
of any area as a generally infested area
whenever the Administrator deter-
mines that the area no longer requires
designation under the criteria specified
in paragraph (a) of this section.

[568 FR 39423, July 23, 1993, as amended at 72
FR 70764, Dec. 13, 2007]

§301.45-3 Generally infested areas.

(a) The areas described below are des-
ignated as generally infested areas:

CONNECTICUT
The entire State.
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DELAWARE
The entire State.

DISTRICT OF COLUMBIA

The entire district.

ILLINOIS

Cook County. The entire county.
Du Page County. The entire county.
Lake County. The entire county.
McHenry County. The entire county.

INDIANA

Allen County. The entire county.

De Kalb County. The entire county.
Elkhart County. The entire county.
LaGrange County. The entire county.
Noble County. The entire county.
Porter County. The entire county.

St. Joseph County. The entire county.
Steuben County. The entire county.

MAINE

Androscoggin County. The entire coun-
ty.

Aroostook County. The townships of
Glenwood Plantation, Houlton, New
Limerick, Orient, Amity, Cary Plan-

tation, Dyer Brook, Haynesville,
Hodgdon, Linneus, Oakfield,
Forkstown, Township of T2 R4

WELS, Township of T3 R3 WELS,
Township of T4 R3 WELS and Town-
ship of TA R2 WELS.
Cumberland County. The entire county.
Franklin County. Eustis area.
Hancock County. The entire county.
Kennebec County. The entire county.
Knox County. The entire county.
Lincoln County. The entire county.
Ozxford County. The townships of
Adamstown, Albany, Andover, Andover
North, Andover West, Batchelders
Grant, Bethel, Brownfield, Buckfield,
Byron, Canton, Denmark, Dixfield,
Fryeburg, Gilead, Grafton, Greenwood,

Hanover, Hartford, Hebron, Hiram,
Lincoln Plantation, Lovell, Lower
Cupsuptic, Magalloway Plantation,
Mason Plantation, Mexico, Milton
Plantation, Newry, Norway, Oxford,
Paris, Parkerstown, Peru, Porter,
Richardsontown, Riley, Roxbury,

Rumford, Stoneham, Stow, Sumner,
Sweden, Upton, Waterford, Woodstock,
C, and C Surplus.

Penobscot County. Pattern area.
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Piscataquis County. The townships of
Shirley, Elliotsville, Greenville, T7TR9
NWP, Katahdin Iron Works, TBR11
WELS, TBR10 WELS, TAR11 WELS,
TAD10 WELS, Veazie Gore, T1RI11
WELS, TI1R10 WELS, and TrR10
WELS.

Sagadahoc County. The entire county.

Somerset County. The Township of East
Moxie.

Waldo County. The entire county.

Washington County. The entire county.

York County. The entire county.

MARYLAND
The entire State.

MASSACHUSETTS
The entire State.

MICHIGAN
The entire State.

NEW HAMPSHIRE
The entire State.

NEW JERSEY
The entire State.

NEW YORK
The entire State.

NORTH CAROLINA

Currituck County. The entire county.

Dare County. The area bounded by a
line beginning at the intersection of
State Road 1208 and Roanoke Sound;
then easterly along this road to its
junction with State Road 1206; then
southerly along this road to its inter-
section with U.S. Highway Business
158; then easterly along an imaginary
line to its intersection with the Atlan-
tic Ocean; then northwesterly along
the coastline to its intersection with
the Dare-Currituck County line; then
westerly along this county line to its
intersection with the Currituck Sound;
then southeasterly along this sound to
the point of beginning.

OHIO

Ashland County. The entire county.
Ashtabula County. The entire county.
Belmont County. The entire county.
Carroll County. The entire county.
Columbiana County. The entire county.
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Coshocton County. The entire county.
Cuyahoga County. The entire county.
Defiance County. The entire county.
Delaware County. The entire county.
Erie County. The entire county.
Fairfield County. The entire county.
Franklin County. The entire county.
Fulton County. The entire county.
Geauga County. The entire county.
Guernsey County. The entire county.
Harrison County. The entire county.
Henry County. The entire county.
Hocking County. The entire county.
Holmes County. The entire county.
Huron County. The entire county.
Jefferson County. The entire county.
Knox County. The entire county.
Lake County. The entire county.
Licking County. The entire county.
Lorain County. The entire county.
Lucas County. The entire county.
Mahoning County. The entire county.
Medina County. The entire county.
Monroe County. The entire county.
Morgan County. The entire county.
Morrow County. The entire county.
Muskingum County. The entire county.
Noble County. The entire county.
Ottawa County. The entire county.
Perry County. The entire county.
Portage County. The entire county.
Richland County. The entire county.
Sandusky County. The entire county.
Seneca County. The entire county.
Stark County. The entire county.
Summit County. The entire county.
Trumbull County. The entire county.
Tuscarawas County. The entire county.
Washington County. The entire county.
Wayne County. The entire county.
Williams County. The entire county.
Wood County. The entire county.

PENNSYLVANIA
The entire State.

RHODE ISLAND
The entire State.

VERMONT
The entire State.

VIRGINIA

City of Alexandria. The entire city.
City of Bedford. The entire city.

City of Buena Vista. The entire city.
City of Charlottesville. The entire city.
City of Chesapeake. The entire city.

§301.45-3

City of Colonial Heights. The entire city.
City of Danville. The entire city.

City of Emporia. The entire city.

City of Fairfax. The entire city.

City of Falls Church. The entire city.
City of Franklin. The entire city.

City of Fredericksburg. The entire city.
City of Hampton. The entire city.

City of Harrisonburg. The entire city.
City of Hopewell. The entire city.

City of Lexington. The entire city.

City of Lynchburg. The entire city.

City of Manassas. The entire city.

City of Manassas Park. The entire city.
City of Newport News. The entire city.
City of Norfolk. The entire city.

City of Petersburg. The entire city.

City of Poquoson. The entire city.

City of Portsmouth. The entire city.

City of Richmond. The entire city.

City of Roanoke. The entire city.

City of Salem. The entire city.

City of South Boston. The entire city.
City of Staunton. The entire city.

City of Suffolk. The entire city.

City of Virginia Beach. The entire city.
City of Waynesboro. The entire city.
City of Williamsburg. The entire city.
City of Winchester. The entire city.
Accomack County. The entire county.
Albemarle County. The entire county.
Alleghany County. The entire county.
Amelia County. The entire county.
Amherst County. The entire county.
Appomattor County. The entire county.
Arlington County. The entire county.
Augusta County. The entire county.
Bath County. The entire county.
Bedford County. The entire county.
Botetourt County. The entire county.
Brunswick County. The entire county.
Buckingham County. The entire county.
Campbell County. The entire county.
Caroline County. The entire county.
Charles City County. The entire county.
Charlotte County. The entire county.
Chesterfield County. The entire county.
Clarke County. The entire county.

Craig County. The entire county.
Culpeper County. The entire county.
Cumberland County. The entire county.
Dinwiddie County. The entire county.
Essexr County. The entire county.
Fairfax County. The entire county.
Fauquier County. The entire county.
Fluvanna County. The entire county.
Frederick County. The entire county.
Giles County. The entire county.
Gloucester County. The entire county.
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Goochland County. The entire county.
Greene County. The entire county.
Greensville County. The entire county.
Halifaxr County The entire county.
Hanover County. The entire county.
Henrico County. The entire county.
Highland County. The entire county.
Isle of Wight County. The entire county.
James City County. The entire county.
King and Queen County. The entire
county.
King George County. The entire county.
King William County. The entire coun-
ty.
Lancaster County. The entire county.
Loudoun County. The entire county.
Louisa County. The entire county.
Lunenburg County. The entire county.
Madison County. The entire county.
Mathews County. The entire county.
Mecklenburg County The entire county.
Middlesex County. The entire county.
Montgomery County. The entire county.
Nelson County. The entire county.
New Kent County. The entire county.
Northampton County. The entire coun-
ty.
Northumberland County.
county.
Nottoway County. The entire county.
Orange County. The entire county.
Page County. The entire county.
Pittsylvania County. The entire county.
Powhatan County. The entire county.
Prince Edward County. The entire coun-
ty.
Prince George County. The entire coun-
ty.
Prince William County. The entire coun-
ty.
Rappahannock County. The entire coun-
ty.
Richmond County. The entire county.
Roanoke County. The entire county.
Rockbridge County. The entire county.
Rockingham County. The entire county.
Shenandoah County. The entire county.
Southampton County. The entire coun-
ty.
Spotsylvania County. The entire county.
Stafford County. The entire county.
Surry County. The entire county.
Susser County. The entire county.
Warren County. The entire county.
Westmoreland County. The entire coun-
ty.
York County. The entire county.

The entire
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WEST VIRGINIA

Barbour County. The entire county.
Berkeley County. The entire county.
Braxton County. The entire county.
Brooke County. The entire county.
Calhoun County. The entire county.
Doddridge County. The entire county.
Gilmer County. The entire county.
Grant County. The entire county.
Greenbrier County. The entire county.
Hampshire County. The entire county.
Harrison County. The entire county.
Hancock County. The entire county.
Hardy County. The entire county.
Jackson County. The entire county.
Jefferson County. The entire county.
Lewis County. The entire county.
Marion County. The entire county.
Marshall County. The entire county.
Mineral County. The entire county.
Monongalia County. The entire county.
Monroe County. The entire county.
Morgan County. The entire county.
Nicholas County. The entire county.
Ohio County. The entire county.
Pendleton County. The entire county.
Pleasants County. The entire county.
Pocahontas County. The entire county.
Preston County. The entire county.
Randolph County. The entire county.
Ritchie County. The entire county.
Taylor County. The entire county.
Tucker County. The entire county.
Tyler County. The entire county.
Upshur County. The entire county.
Webster County. The entire county.
Wetzel County. The entire county.
Wirt County. The entire county.

Wood County. The entire county.

WISCONSIN

Adams County. The entire county.
Brown County. The entire county.
Calumet County. The entire county.
Columbia County. The entire county.
Dane County. The entire county.

Dodge County. The entire county.

Door County. The entire county.
Florence County. The entire county.
Fond du Lac County. The entire county.
Forest County. The entire county.

Green Lake County. The entire county.
Jefferson County. The entire county.
Juneau County. The entire county.
Kenosha County. The entire county.
Kewaunee County. The entire county.
Langlade County. The entire county.
Lincoln County. The entire county.
Manitowoc County. The entire county.
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Marathon County. The entire county.
Marinette County. The entire county.
Marquette County. The entire county.
Menominee County. The entire county.
Milwaukee County. The entire county.
Oconto County. The entire county.
Oneida County. The entire county.
Outagamie County. The entire county.
Ozaukee County. The entire county.
Portage County. The entire county.
Racine County. The entire county.
Rock County. The entire county.

Sauk County. The entire county.
Shawano County. The entire county.
Sheboygan County. The entire county.
Vilas County. The entire county.
Walworth County. The entire county.
Washington County. The entire county.
Waukesha County. The entire county.
Waupaca County. The entire county.
Waushara County. The entire county.
Winnebago County. The entire county.
Wood County. The entire county.

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994; 62 FR 29287, May 30,
1997; 62 FR 36646, July 9, 1997; 63 FR 25748,
May 11, 1998; 63 FR 38280, July 16, 1998; 64 FR
40510, July 27, 1999; 66 FR 37114, July 17, 2001;
67 FR 41810, June 20, 2002; 69 FR 31723, June
7, 2004; 71 FR 25064, Apr. 28, 2006; 71 FR 53547,
Sept. 12, 2006; 71 FR 66830, Nov. 17, 2006; 74 FR
48002, Sept. 21, 2009]

§301.45-4 Conditions governing the
interstate movement of regulated
articles and outdoor household arti-
cles from generally infested areas.

(a) Regulated articles and outdoor
household articles from generally in-
fested areas. (1) A regulated article, ex-
cept for an article moved in accordance
with paragraph (c) of this section, shall
not be moved interstate from any gen-
erally infested area into or through
any area that is not generally infested
unless a certificate or permit has been
issued and attached to such regulated
article in accordance with §§301.45-5
and 301.45-8.3

(2) An outdoor household article shall
not be moved interstate from any gen-
erally infested area into or through
any area that is not generally infested
unless a certificate or OHA document
has been issued and attached to such

3Requirements under all other applicable
Federal domestic plant quarantines must
also be met.
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outdoor household article in accord-
ance with §§301.45-5 and 301.45-8.

(b) A regulated article originating
outside of any generally infested area
may be moved interstate directly
through any generally infested area
without a certificate or permit if the
point of origin of the article is clearly
indicated by shipping documents, its
identity has been maintained, and it
has been safeguarded against infesta-
tion while in any generally infested
area during the months of April
through August. The articles must be
safeguarded by a covering adequate to
prevent access by any gypsy moth life
stages.

(c) A regulated article originating in
a generally infested area may be moved
interstate from a generally infested
area without a certificate if it complies
with (1) or (2) of this paragraph:

(1) The article is moved by the U.S.
Department of Agriculture for experi-
mental or scientific purposes, and:

(i) Is moved pursuant to a permit
issued for each article by the Adminis-
trator;

(ii) Is moved in accordance with con-
ditions specified on the permit and
found by the Administrator to be ade-
quate to prevent the dissemination of
the gypsy moth, i.e., conditions of
treatment, processing, shipment, and
disposal; and

(iii) Is moved with a tag or label se-
curely attached to the outside of the
container containing the article or se-
curely attached to the article itself if
not in a container, and with such tag
or label bearing a permit number cor-
responding to the number of the permit
issued for such article.

(2) The article is logs, pulpwood, or
bark and bark products, and the person
moving the article has attached a
signed accurate statement to the way-
bill or other shipping documents ac-
companying the article stating that he
or she has inspected the article in ac-
cordance with the Gypsy Moth Pro-
gram Manual no more than 5 days prior
to the date of movement and has found
no life stages of gypsy moth on the ar-
ticle.

[68 FR 39423, July 23, 1993, as amended at 70
FR 33268, June 7, 2005; 71 FR 40878, July 19,
2006; 72 FR 70764, Dec. 13, 2007]
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§301.45-5 Issuance and cancellation of
certificates, limited permits, and
outdoor household article docu-
ments.

(a) A certificate may be issued by an
inspector for the movement of a regu-
lated article or an outdoor household
article (OHA) if the inspector deter-
mines that it is eligible for certifi-
cation for movement to any destina-
tion under all Federal domestic plant
quarantines applicable to such article
and:

(1) It has originated in noninfested
premises in a generally infested area
and has not been exposed to the gypsy
moth while within the generally in-
fested area; or

(2) The inspector inspects the article
no more than 5 days prior to the date
of movement during the months of
April through August (14 days prior to
the date of movement from September
through March) and finds it to be free
of the gypsy moth; or

(3) It has been treated under the di-
rection of an inspector to destroy the
gypsy moth in accordance with the
treatment manual and part 305 of this
chapter; or

(4) It has been grown, produced, man-
ufactured, stored, or handled in such a
manner that no infestation would be
transmitted thereby as determined by
an inspector.

(b) Limited permits may be issued by
an inspector to allow interstate move-
ment of any regulated article under
this subpart to specified destinations
for specified handling, utilization,
processing, or treatment in accordance
with the treatment manual, when,
upon evaluation of all of the cir-
cumstances involved in each case, the
Administrator determines that such
movement will not result in the spread
of the gypsy moth because life stages
of the moths will be destroyed by such
specified handling, utilization, proc-
essing or treatment, or the pest will
not survive in areas to which shipped,
and the requirements of all other appli-
cable Federal domestic plant quar-
antines have been met.

(c) Certificate and limited permit
forms may be issued by an inspector to
any person for use for subsequent ship-
ments of regulated articles provided
the person is operating under a compli-
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ance agreement. Any person operating
under a compliance agreement may re-
produce the forms as needed to attach
them to regulated articles moved under
a compliance agreement. Any person
operating under a compliance agree-
ment may execute and issue the cer-
tificate forms or reproduction of such
forms, for the interstate movement of
regulated articles from the premises of
such person identified in the compli-
ance agreement, if the person has
treated such regulated articles as spec-
ified in the compliance agreement, and
if the regulated articles are eligible for
certification for movement to any des-
tination under all applicable Federal
domestic plant quarantines. Any per-
son operating under a compliance
agreement may execute and issue the
limited permit forms, or reproductions
of such forms, for the interstate move-
ment of regulated articles to specified
destinations when an inspector has
made the determinations specified in
paragraph (b) of this section.

(d) A certificate may be issued by a
qualified certified applicator for the
interstate movement of any outdoor
household article or mobile home if
such qualified certified applicator de-
termines the following:

(1) That the article has been in-
spected by the qualified certified appli-
cator and found to be free of any life
stage of the gypsy moth; or

(2) That the article has been treated
by, or treated under the direct super-
vision of, the qualified certified appli-
cator to destroy any life stage of the
gypsy moth in accordance with meth-
ods and procedures prescribed in sec-
tion IIT of the Gypsy Moth Program
Manual.

(e) An OHA document may be issued
by the owner of an outdoor household
article for the interstate movement of
the article if such person has inspected
the outdoor household article and has
found it to be free of any life stage of
gypsy moth.

(f) Any certificate or permit which
has been issued or authorized may be
withdrawn by an inspector if he deter-
mines that the holder thereof has not
complied with any condition for the
use of such document. The reasons for
the withdrawal shall be confirmed in
writing as promptly as circumstances
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permit. Any person whose certificate
or permit has been withdrawn may ap-
peal the decision in writing to the Ad-
ministrator within ten (10) days after
receiving the written notification of
the withdrawal. The appeal shall state
all of the facts and reasons upon which
the person relies to show that the cer-
tificate or permit was wrongfully with-
drawn. The Administrator shall grant
or deny the appeal, in writing, stating
the reasons for his decision as prompt-
ly as circumstances permit. If there is
a conflict as to any material fact, a
hearing shall be held to resolve such
conflict. Rules of practice concerning
such a hearing will be adopted by the
Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994; 70 FR 33268, June 7,
2005]

§301.45-6 Compliance agreement and
cancellation thereof.

(a) Any person engaged in the busi-
ness of growing, handling, or moving
regulated articles may enter into a
compliance agreement to facilitate the
movement of such articles under this
subpart. Qualified certified applicators
must enter into compliance agree-
ments, in accordance with the defini-
tion of qualified certified applicator in
§301.45-1. A compliance agreement
shall specify safeguards necessary to
prevent spread of the gypsy moth, such
as disinfestation practices or applica-
tion of chemical materials in accord-
ance with the treatment manual and
part 305 of this chapter. Compliance
agreement forms may be obtained from
the Administrator or an inspector.

(b) Any compliance agreement may
be canceled by the inspector who is su-
pervising its enforcement, orally or in
writing, whenever the inspector finds
that such person has failed to comply
with the conditions of the agreement.
If the cancellation is oral, the decision
and the reasons therefore shall be con-
firmed in writing, as promptly as cir-
cumstances permit. Any person whose
compliance agreement has been can-
celed may appeal the decision in writ-
ing to the Administrator within ten
(10) days after receiving written notifi-
cation of the cancellation. The appeal
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shall state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully canceled. The Adminis-
trator shall grant or deny the appeal,
in writing, stating the reasons for such
decision, as promptly as circumstances
permit. If there is a conflict as to any
material fact, a hearing shall be held
to resolve such conflict. Rules of prac-
tice concerning such a hearing will be
adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994; 70 FR 33268, June 7,
2005]

§301.45-7 Assembly and inspection of
regulated articles and outdoor
household articles.

Persons (other than those authorized
to use certificates or limited permits,
or reproductions thereof, under §301.45—
5(c)) who desire to move interstate a
regulated article which must be accom-
panied by a certificate or permit shall,
at least 7 days before the desired move-
ment, request an inspector to examine
the article prior to movement. Persons
who desire to move interstate an out-
door household article accompanied by
a certificate issued in accordance with
§301.45-5 shall, at least 14 days before
the desired movement, request an in-
spector to examine the article prior to
movement. Persons who desire to move
interstate an outdoor household article
or a mobile home accompanied by a
certificate issued by a qualified cer-
tified applicator in accordance with
§301.45-5(d) shall request a qualified
certified applicator to examine the ar-
ticle prior to movement. Such articles
shall be assembled at such point and in
such manner as the inspector or quali-
fied certified applicator designates to
facilitate inspection. An owner who
wants to move outdoor household arti-
cles interstate may self-inspect the ar-
ticles and issue an OHA document in
accordance with §301.45-5(e).

[68 FR 39423, July 23, 1993, as amended at 72
FR 70764, Dec. 13, 2007]
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§301.45-8 Attachment and disposition
of certificates, limited permits, and
outdoor household article docu-
ments.

(a) A certificate, limited permit, or
OHA document required for the inter-
state movement of a regulated article
or outdoor household article must at
all times during such movement be se-
curely attached to the outside of the
container containing the regulated ar-
ticle or outdoor household article, se-
curely attached to the article itself if
not in a container, or securely at-
tached to the consignee’s copy of the
waybill or other shipping document:
Provided, however, That the require-
ments of this section may be met by
attaching the certificate, limited per-
mit, or OHA document to the con-
signee’s copy of the waybill or other
shipping document only if the regu-
lated article or outdoor household arti-
cle is sufficiently described on the cer-
tificate, limited permit, OHA docu-
ment or shipping document to identify
such article.

(b) The certificate, limited permit, or
OHA document for the movement of a
regulated article or outdoor household
article shall be furnished by the carrier
to the consignee at the destination of
the shipment.

(c) Any qualified certified applicator
who issues a certificate or OHA docu-
ment shall at the time of issuance send
a copy of the certificate or OHA docu-
ment to the APHIS State Plant Health
Director for the State in which the
document is issued.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[568 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994; 72 FR 70764, Dec. 13,
2007]

§301.45-9 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of,
or require disposal of regulated arti-
cles, outdoor household articles, and
gypsy moths as provided in sections
414, 421, and 434 of the Plant Protection
Act (7 U.S.C. 7714, 7731, and 7754).

[68 FR 39423, July 23, 1993, as amended at 66
FR 21050, Apr. 27, 2001]
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§301.45-10 Movement of live gypsy
moths.

Regulations requiring a permit for,
and otherwise governing the movement
of, live gypsy moths in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in part
330 of this chapter.

§301.45-11 Costs and charges.

The services of the inspector shall be
furnished without cost. The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dent to inspections or compliance with
the provisions of the quarantine and
regulations in this subpart, other than
for the services of the inspector.

§301.45-12 Disqualification of quali-
fied certified applicator to issue
certificates.

(a) Any qualified certified applicator
may be disqualified from issuing cer-
tificates by the Administrator if he de-
termines that one of the following has
occurred:

(1) Such person is not certified by a
State and/or the Federal government
as a commercial certified applicator
under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C.
136i) in a category allowing the appli-
cation of restricted use pesticides.

(2) Noncompliance with any of the
provisions of this subpart or with stip-
ulations agreed on in the compliance
agreement between the certified appli-
cator and the Administrator.

(b) The disqualification is effective
upon oral or written notification,
whichever is earlier. The reasons for
the disqualification shall be confirmed
in writing as promptly as cir-
cumstances permit, unless contained in
the written notification. Any qualified
certified applicator who is disqualified
from issuing certificates may appeal
the decision in writing to the Adminis-
trator within ten (10) days after receiv-
ing written notification of the disquali-
fication. The appeal shall state all of
the facts and reasons upon which the
person relies to show that the disquali-
fication was a wrongful action. The Ad-
ministrator shall grant or deny the ap-
peal, in writing, stating the reasons for
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his decision as promptly as cir-
cumstances permit. If there is a con-
flict as to any material fact, a hearing
shall be held to resolve such conflict.
Rules of practice concerning such a
hearing will be adopted by the Admin-
istrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994; 72 FR 70764, Dec. 13,
2007]

Subpart—Japanese Beetle

SOURCE: 44 FR 24035, Apr. 24, 1979, unless
otherwise noted.

QUARANTINE AND REGULATIONS

§301.48 Notice of quarantine; quar-
antine restrictions on interstate
movement of regulated articles.

(a) Pursuant to the provisions of sec-
tions 411, 412, 414, 431, and 434 of the
Plant Protection Act ( 7 U.S.C. 7711,
7712, 7714, 7751, and 7754), the Secretary
of Agriculture heretofore determined
after public hearing to quarantine the
States of Alabama, Arkansas, Con-
necticut, Delaware, Georgia, Illinois,
Indiana, Iowa, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Min-
nesota, Missouri, New Hampshire, New
Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia in order to
prevent the spread of the Japanese bee-
tle, a dangerous insect injurious to cul-
tivated crops and not theretofore wide-
ly prevalent or distributed within or
throughout the United States.

(b) No person shall move any regu-
lated article interstate from any regu-
lated airport destined to any of the fol-
lowing States except in accordance
with the conditions prescribed in this
subpart: Arizona, California, Colorado,
Idaho, Montana, Nevada, Oregon, Utah,
and Washington.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32640, June 25, 1996; 66 FR 21050, Apr. 27,
2001; 68 FR 43614, July 24, 2003; 69 FR 40534,
July 6, 2004; 71 FR 35493, June 21, 2006]
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§301.48-1 Definitions.

Terms used in the singular form in
this subpart shall be deemed to import
the plural and vice versa, as the case
may demand. The following terms,
when used in this subpart shall be con-
strued, respectively, to mean:

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any person authorized
to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the U.S.
Department of Agriculture.

Compliance agreement. A  written
agreement between the Animal and
Plant Health Inspection Service and a
person engaged in the business of mov-
ing regulated articles interstate, in
which the person agrees to comply
with the provisions of this subpart.

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, U.S. Department of Agriculture, or
other person, authorized by the Admin-
istrator to enforce the provisions of the
quarantine and regulations in this sub-
part.

Interstate. From any State into or
through any other State.

Japanese beetle. The live insect known
as the Japanese beetle (Popillia japonica
Newm.) in any stage of development
(egg, larva, pupa, or adult).

Person. Any individual, corporation,
company, partnership, society, or asso-
ciation, or other organized group of
any of the foregoing.

Regulated airport. Any airport or por-
tions of an airport in a quarantined
State declared regulated in accordance
with provisions in §301.48-2 of this sub-
part.

Regulated articles. Aircraft at or from
regulated airports.

State. Any State, territory, or dis-
trict of the United States, including
Puerto Rico.

State Plant Regulatory Official. The
authorized official of a State who has
responsibility for the operation of the
State plant regulatory program.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32640, June 25, 1996; 70 FR 33268, June 7,
2005]
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§301.48-2 Authorization to designate,
and terminate designation of, regu-
lated airports.

(a) An inspector may declare any air-
port within a quarantined State to be a
regulated airport when he or she deter-
mines that adult populations of Japa-
nese beetle exist during daylight hours
at the airport to the degree that air-
craft constitute a threat to spread the
Japanese beetle and aircraft destined
for the States listed in §301.48(b) may
be leaving the airport.

(b) An inspector shall terminate the
designation provided for under para-
graph (a) of this section when he or she
determines that adult populations of
Japanese beetle no longer exist at the
airport to the degree that the aircraft
pose a threat to spread the Japanese
beetle.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32640, June 25, 1996]

§301.48-3 Notification of designation,
and termination of designation, of
regulated airports.

Upon designating, or terminating the
designation of, an airport as regulated,
the inspector shall give written notice
to the official in charge of the airport
that the airport has been designated as
a regulated airport or that the designa-
tion has been terminated. The inspec-
tor shall also give the same informa-
tion in writing to the official at the
airport in charge of each airline or the
operator of any other aircraft, which
will move a regulated article to any
State designated in §301.48(b). The Ad-
ministrator shall also give the same in-
formation to the State Plant Regu-
latory Official of each State designated
in §301.48(b) to which any regulated ar-
ticle will move.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32640, June 25, 1996]

§301.48-4 Conditions governing the
interstate movement of regulated
articles from quarantined States.

A regulated article may be moved
interstate from a regulated airport to
any Statel designated in §301.48(b) only
if:

1Requirements under all other applicable
Federal domestic plant quarantines must be
met.
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(a) An inspector, upon visual inspec-
tion of the airport and/or the aircraft,
determines that the regulated article
does not present a threat to spread the
Japanese beetle because adult beetle
populations are not present; or

(b) The aircraft is opened and loaded
only while it is enclosed inside a hang-
ar that an inspector has determined to
be free of and safeguarded against Jap-
anese beetle; or

(c) The aircraft is loaded during the
hours of 8:00 p.m. to 7:00 a.m. only or
lands and departs during those hours
and, in either situation, is kept com-
pletely closed while on the ground dur-
ing the hours of 7:00 a.m. to 8:00 p.m.;
or

(d) If opened and loaded between the
hours of 7:00 a.m. to 8:00 p.m., the air-
craft is inspected, treated, and safe-
guarded. Inspection, treatment, and
safeguarding must be done either under
a compliance agreement in accordance
with §301.48-8 or under the direct su-
pervision of an inspector. On a case-by-
case basis, inspectors will determine
which of the following conditions, and
any supplemental conditions deemed
necessary by the Administrator to pre-
vent the spread of Japanese beetle, are
required:

(1) All openings of the aircraft must
be closed or safeguarded during the
hours of 7:00 a.m. to 8:00 p.m. by exclu-
sionary devices or by other means ap-
proved by the Administrator.

(2) All cargo containers that have not
been safeguarded in a protected area
must be inspected immediately prior to
and during the loading process. All per-
sonnel must check their clothing im-
mediately prior to entering the air-
craft. All Japanese beetles found must
be removed and destroyed.

(3) All areas around doors and hatch-
es or other openings in the aircraft
must be inspected prior to removing
the exclusionary devices. All Japanese
beetles found must be removed and de-
stroyed. All doors and hatches must be
closed immediately after the exclu-
sionary devices are moved away from
the aircraft.

(4) Aircraft must be treated in ac-
cordance with part 305 of this chapter
no more than 1 hour before loading.
Particular attention should be paid to
the ball mat area and the holes around
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the main entrance. The aircraft must
then be aerated under safeguard condi-
tions as required by part 305 of this
chapter.

(5) Aircraft treatment records must
be maintained by the applicator com-
pleting or supervising the treatment
for a period of 2 years. These records
must be provided upon request for re-
view by an inspector. Treatment
records shall include the pesticide
used, the date of application, the loca-
tion where the pesticide was applied
(airport and aircraft), the amount of
pesticide applied, and the name of the
applicator.

(6) When a designated aircraft is re-
placed with an alternate one just prior
to departure (the procedure known as
“‘tail swapping’’), the alternate aircraft
must be inspected and all Japanese
beetles must be removed. The aircraft
must be safeguarded by closing all
openings and hatches or by equipping
the aircraft with exclusionary devices
until the aircraft is ready for use. Dur-
ing loading, all treatment and safe-
guard requirements applicable to regu-
larly scheduled aircraft must be imple-
mented.

(7) Aircraft may be retreated in the
noninfested State if live Japanese bee-
tles are found.

(8) Notification of unscheduled com-
mercial flights and of all military
flights must be given at least 1 hour
before departure to the appropriate
person in the destination airport of any
of the States listed in §301.48(b). Notifi-
cation of arriving military flights
should also be given to base com-
manders to facilitate the entrance of
Federal and/or State inspectors onto
the base if necessary.

[61 FR 32640, June 25, 1996, as amended at 61
FR 56404, Nov. 1, 1996; 70 FR 33268, June 7,
2005]

§301.48-5 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of
or require disposal of regulated articles
and Japanese beetles as provided in
sections 414, 421, and 434 of the Plant
Protection Act (7 U.S.C. 7714, 7731, and
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7754) in accordance with instructions
issued by the Administrator.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32641, June 25, 1996; 66 FR 21051, Apr. 27,
2001]

§301.48-6 Movement of live Japanese
beetles.

Regulations requiring a permit for
and otherwise governing the movement
of live Japanese beetles in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in part
330 of this chapter. Applications for
permits for the movement of the pest
may be made to the Administrator.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32641, June 25, 1996]

§301.48-7 Nonliability of the Depart-
ment.

The U.S. Department of Agriculture
disclaims liability for any costs inci-
dent to inspections or compliance with
the provisions of the quarantine and
regulations in this subpart other than
for the services of the inspector.

§301.48-8 Compliance agreements and
cancellation.

(a) Any person engaged in the busi-
ness of moving regulated articles may
enter into a compliance agreement to
facilitate the movement of such arti-
cles under this subpart. Any person
who enters into a compliance agree-
ment, and employees or agents of that
person, must allow an inspector access
to all records regarding treatment of
aircraft and to all areas where loading,
unloading, and treatment of aircraft
occurs.

(b) A compliance agreement may be
canceled by an inspector, orally or in
writing, whenever he or she determines
that the person who has entered into
the compliance agreement has failed to
comply with the agreement or this sub-
part. If the cancellation is oral, the
cancellation and the reasons for the
cancellation will be confirmed in writ-
ing within 20 days of oral notification.
Any person whose compliance agree-
ment has been canceled may appeal the
decision, in writing, to the Adminis-
trator within 10 days after receiving
written notification of the cancella-
tion. The appeal must state all of the
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facts and reasons upon which the per-
son relies to show that the compliance
agreement was wrongfully canceled. A
hearing will be held to resolve any con-
flict as to any material fact. The Ad-
ministrator shall adopt rules of prac-
tice for the hearing. An appeal shall be
granted or denied, in writing, as
promptly as circumstances allow, and
the reasons for the decision shall be
stated. The compliance agreement will
remain canceled pending the decision
on the appeal.

[61 FR 32641, June 25, 1996]
Subpart—Pine Shoot Beetle

SOURCE: 57 FR 54496, Nov. 19, 1992, unless
otherwise noted.

§301.50 Restrictions on interstate
movement of regulated articles.

Regulated articles may be moved
interstate from any quarantined area
only in accordance with this subpart.?!

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 6347, Jan. 28, 1993; 66 FR 21051, Apr. 27,
2001]

§301.50-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any individual authorized
to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Certificate. A document in which an
inspector, or person operating under a
compliance agreement, affirms that a
specified regulated article is free of
pine shoot beetle and may be moved
interstate to any destination.

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, in which the
person agrees to comply with the pro-
visions of this subpart.

1 Any properly identified inspector is au-
thorized to stop and inspect persons and
means of conveyance; and to seize, quar-
antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of regulated
articles as provided in sections 414, 421, and
434 of the Plant Protection Act (7 U.S.C. 7714,
7731, and 7754).

44

7 CFR Ch. lll (1-1-10 Edition)

Infestation. The presence of the pine
shoot beetle or the existence of cir-
cumstances that make it reasonable to
believe that the pine shoot beetle is
present.

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, or other individual, authorized by
the Administrator to enforce this sub-
part.

Interstate. From any State into or
through any other State.

Limited permit (permit). A document in
which an inspector, or person operating
under a compliance agreement, affirms
that the regulated article identified on
the document is eligible for interstate
movement in accordance with §301.50—
5(b) of this subpart only to a specified
destination and only in accordance
with specified conditions.

Moved (Move, Movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Pine bark products. Pieces of pine
bark including bark chips, bark nug-
gets, bark mulch and bark compost.

Pine nursery stock. All Pinus spp.
woody plants, shrubs, and rooted trees,
including dug (balled and burlaped)
Christmas trees, and ornamental pine,
such as bonsai.

Pine shoot beetle. The insect known as
pine shoot beetle, Tomicus piniperda
(Linnaeus), in any stage of develop-
ment.

Quarantined area. Any State, or any
portion of a State, listed in §301.50-3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with §301.50-3(b) of this subpart.

Regulated article. Any article listed in
§301.560-2 (a) or (b) of this subpart or
otherwise designated as a regulated ar-
ticle in accordance with §301.50-2(c) of
this subpart.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 6347, Jan. 28, 1993; 71 FR 13925, Mar. 20,
2006]
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§301.50-2 Regulated articles.

The following are regulated articles:

(a) Pine products (Pinus spp.), as fol-
lows: Bark products; Christmas trees;
logs with bark attached; lumber with
bark attached; nursery stock; raw pine
materials for pine wreaths and gar-
lands; and stumps.

(b) Any article, product, or means of
conveyance not covered by paragraph
(a) of this section, that presents a risk
of spread of the pine shoot beetle and
that an inspector notifies the person in
possession of it is subject to the re-
strictions of this subpart.

[67 FR 54496, Nov. 19, 1992, as amended at 60
FR 55778, Nov. 3, 1995; 66 FR 51518, Aug. 24,
2000; 71 FR 13925, Mar. 20, 2006]

§301.50-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area, in paragraph (c) of this section,
each State, or each portion of a State,
in which the pine shoot beetle has been
found by an inspector, in which the Ad-
ministrator has reason to believe that
the pine shoot beetle is present, or that
the Administrator considers necessary
to regulate because of its insepa-
rability for quarantine enforcement
purposes from localities in which the
pine shoot beetle has been found. Less
than an entire State will be designated
as a quarantined area only if the Ad-
ministrator determines that:

(1) The State has adopted and is en-
forcing a quarantine and regulations
that impose restrictions on the intra-
state movement of the regulated arti-
cles that are equivalent to those im-
posed by this subpart on the interstate
movement of these articles; and

(2) The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the
artificial interstate spread of the pine
shoot beetle.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area in a State as a
quarantined area in accordance with
the criteria specified in paragraph (a)
of this section. The Administrator will
give a copy of this regulation along
with a written notice of this temporary
designation to the owner or person in
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possession of the nonquarantined area;
thereafter, the interstate movement of
any regulated article from an area
temporarily designated as a quar-
antined area is subject to this subpart.
As soon as practicable, this area will be
added to the list in paragraph (c) of
this section, or the designation will be
terminated by the Administrator or an
inspector. The owner or person in pos-
session of an area for which designa-
tion is terminated will be given notice
of the termination as soon as prac-
ticable.

(c) The areas described below are des-
ignated as quarantined areas:

CONNECTICUT
The entire State.

ILLINOIS

Boone County. The entire county.
Bureau County. The entire county.
Carroll County. The entire county.
Champaign County. The entire county.
Christian County. The entire county.
Clark County. The entire county.
Coles County. The entire county.
Cook County. The entire county.

De Kalb County. The entire county.
De Witt County. The entire county.
Douglas County. The entire county.
Du Page County. The entire county.
Edgar County. The entire county.
Ford County. The entire county.
Grundy County. The entire county.
Henry County. The entire county.
Iroquois County. The entire county.
Jo Daviess County. The entire county.
Kane County. The entire county.
Kankakee County. The entire county.
Kendall County. The entire county.
La Salle County. The entire county.
Lake County. The entire county.

Lee County. The entire county.
Livingston County. The entire county.
Macon County. The entire county.
Marshall County. The entire county.
Mason County. The entire county.
McHenry County. The entire county.
McLean County. The entire county.
Moultrie County. The entire county.
Ogle County. The entire county.
Peoria County. The entire county.
Piatt County. The entire county.
Putnam County. The entire county.
Shelby County. The entire county.
Stark County. The entire county.
Stephenson County. The entire county.
Tazewell County. The entire county.
Vermilion County. The entire county.
Whiteside County. The entire county.
Will County. The entire county.
Winnebago County. The entire county.
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Woodford County. The entire county.

INDIANA

Adams County. The entire county.
Allen County. The entire county.
Bartholomew County. The entire county.
Benton County. The entire county.
Blackford County. The entire county.
Boone County. The entire county.
Brown County. The entire county.
Carroll County. The entire county.
Cass County. The entire county.
Clinton County. The entire county.
Dearborn County. The entire county.
Decatur County. The entire county.
De Kalb County. The entire county.
Delaware County. The entire county.
Elkhart County. The entire county.
Fayette County. The entire county.
Fountain County. The entire county.
Franklin County. The entire county.
Fulton County. The entire county.
Grant County. The entire county.
Greene County. The entire county.
Hamilton County. The entire county.
Hancock County. The entire county.
Hendricks County. The entire county.
Henry County. The entire county.
Howard County. The entire county.
Huntington County. The entire county.
Jasper County. The entire county.
Jay County. The entire county.
Jennings County. The entire county.
Johnson County. The entire county.
Kosciusko County. The entire county.
Lagrange County. The entire county.
Lake County. The entire county.

La Porte County. The entire county.
Madison County. The entire county.
Marion County. The entire county.
Marshall County. The entire county.
Miami County. The entire county.
Monroe County. The entire county.
Montgomery County. The entire county.
Morgan County. The entire county.
Newton County. The entire county.
Noble County. The entire county.
Owen County. The entire county.
Park County. The entire county.
Porter County. The entire county.
Pulaski County. The entire county.
Putnam County. The entire county.
Randolph County. The entire county.
Ripley County. The entire county.
Rush County. The entire county.
Shelby County. The entire county.

St. Joseph County. The entire county.
Starke County. The entire county.
Steuben County. The entire county.
Tippecanoe County. The entire county.
Tipton County. The entire county.
Union County. The entire county.
Vermillion County. The entire county.
Vigo County. The entire county.
Wabash County. The entire county.
Warren County. The entire county.
Wayne County. The entire county.
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Wells County. The entire county.
White County. The entire county.
Whitley County. The entire county.

TowaA
The entire State.

MAINE

Androscoggin County. The entire county.
Cumberland County. The entire county.
Franklin County. The entire county.
Hancock County. The entire county.
Kennebec County. The entire county.
Knox County. The entire county.
Lincoln County. The entire county.
Oxford County. The entire county.
Penobscot County. The entire county.
Piscataquis County. The entire county.
Sagadahoc County. The entire county.
Somerset County. The entire county.
Waldo County. The entire county.

York County. The entire county.

MARYLAND

Allegany County. The entire county.
Frederick County. The entire county.
Garrett County. The entire county.
Montgomery County. The entire county.
Washington County. The entire county.

MASSACHUSETTS
The entire State.

MICHIGAN
The entire State.

MINNESOTA
The entire State.

NEW HAMPSHIRE
The entire State.

NEW JERSEY

Bergen County. The entire county.
Cumberland County. The entire county.
Hunterdon County. The entire county.
Morris County. The entire county.
Passaic County. The entire county.
Somerset County. The entire county.
Sussex County. The entire county.
Warren County. The entire county.

NEW YORK

Albany County. The entire county.
Allegany County. The entire county.
Broome County. The entire county.
Cattaraugus County. The entire county.
Cayuga County. The entire county.
Chautauqua County. The entire county.
Chemung County. The entire county.
Chenango County. The entire county.
Clinton County. The entire county.
Columbia County. The entire county.
Cortland County. The entire county.
Delaware County. The entire county.
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Erie County. The entire county.

Essex County. The entire county.
Franklin County. The entire county.
Fulton County. The entire county.
Genesee County. The entire county.
Greene County. The entire county.
Hamilton County. The entire county.
Herkimer County. The entire county.
Jefferson County. The entire county.
Lewis County. The entire county.
Livingston County. The entire county.
Madison County. The entire county.
Monroe County. The entire county.
Montgomery County. The entire county.
Niagara County. The entire county.
Oneida County. The entire county.
Onondaga County. The entire county.
Ontario County. The entire county.
Orange County. The entire county.
Orleans County. The entire county.
Oswego County. The entire county.
Otsego County. The entire county.
Rensselaer County. The entire county.
St. Lawrence County. The entire county.
Saratoga County. The entire county.
Schenectady County. The entire county.
Schoharie County. The entire county.
Schuyler County. The entire county.
Seneca County. The entire county.
Steuben County. The entire county.
Sullivan County. The entire county.
Tioga County. The entire county.
Tompkins County. The entire county.
Ulster County. The entire county.
Warren County. The entire county.
Washington County. The entire county.
Wayne County. The entire county.
Wyoming County. The entire county.
Yates County. The entire county.

OHIO
The entire State.

PENNSYLVANIA
The entire State.

RHODE ISLAND
The entire State

VERMONT
The entire State.

VIRGINIA
Clarke County. The entire county.

WEST VIRGINIA
The entire state.

WISCONSIN
The entire State.
[67 FR 54496, Nov. 19, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §301.50-3, see the List of
CFR Sections Affected, which appears in the
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Finding Aids section of the printed volume
and on GPO Access.

§301.50-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

Any regulated article may be moved
interstate from a quarantined area?
only if moved under the following con-
ditions:

(a) With a certificate or limited per-
mit issued and attached in accordance
with §§301.50-5 and 301.50-8 of this sub-
part;

(b) Without a certificate or limited
permit, if:

(1)(i) The regulated article originates
outside any quarantined area and is
moved through the quarantined area
without stopping (except for dropoff
loads, refueling, or traffic conditions,
such as traffic lights or stop signs) dur-
ing October, November, or December,
or when ambient air temperature is
below 10 °C (50 °F); or

(ii) The regulated article originates
outside any quarantined area and, dur-
ing the period of January through Sep-
tember, is moved through the quar-
antined area at a temperature higher
than 10 °C (b0 °F), if the article is
shipped in an enclosed vehicle or com-
pletely covered (such as with plastic,
canvas, or other closely woven cloth)
so as to prevent access by the pine
shoot beetle; and

(2) The point of origin of the regu-
lated article is indicted on the waybill.

(c) With a limited permit issued by
the Administrator if the regulated arti-
cle is moved:

(1) By the United States Department
of Agriculture for experimental or sci-
entific purposes;

(2) Under conditions, specified on the
permit, which the Administrator has
found to be adequate to prevent the
spread of the pine shoot beetle; and

(3) With a tag or label, bearing the
number of the permit issued for the
regulated article, attached to the out-
side of the container of the regulated

2Requirements under all other applicable

Federal domestic plant quarantines and reg-
ulations must also be met.
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article or attached to the regulated ar-
ticle itself, if the regulated article is
not in a container.

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 28335, May 13, 1993]

§301.50-5 Issuance and cancellation of
certificates and limited permits.

(a) A certificate will be issued by an
inspector3 for the interstate movement
of a regulated article if the inspector
determines that:

(1)(i) The regulated article has been
treated under the direction of an in-
spector in accordance with §301.50-10 of
this subpart, or, if pine bark products,
produced according to the require-
ments of the management method in
§301.50-10(d) of this subpart; or

(ii) Based on inspection of the prem-
ises of origin, if the regulated article is
a greenhouse-grown pine (such as bon-
sai), that the greenhouse is free from
the pine shoot beetle and is screened to
prevent entry of the pine shoot beetle;
or

(iii) Based on inspection of the regu-
lated article, if the regulated article is
a pine seedling or a pine transplant and
is no greater than 36 inches high with
a bole diameter at soil level of 1 inch
or less, that it is free from the pine
shoot beetle; or

(iv) Based on inspection by an inspec-
tor (branch tip-by-branch tip) of pine
nursery stock, that it is free from the
pine shoot beetle; or

(v) If the regulated article is a pine
log with bark attached or pine lumber
with bark attached or a pine stump,
that its source tree has been felled dur-
ing the period of July 1 through Octo-
ber 31 or if the regulated article is pine
bark products produced from a tree
felled and debarked during the period
of July 1 through October 31; and

(2)(i) The regulated article will be
moved through the quarantined area
during October, November, or Decem-

3Services of an inspector may be requested
by contacting the local offices of Plant Pro-
tection and Quarantine, which are listed in
telephone directories. The addresses and
telephone numbers of local offices may also
be obtained from the Animal and Plant
Health Inspection Service, Plant Protection
and Quarantine, Domestic and Emergency
Operations, 4700 River Road Unit 134, River-
dale, Maryland 20737-1236.
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ber, or when the ambient air tempera-
ture is below 10 °C (50 °F); or

(ii) The regulated article will be
moved through the quarantined area
during the period of January through
September, if the ambient air tempera-
ture is 10 °C (50 °F') or higher, in an en-
closed vehicle or completely enclosed
by a covering adequate to prevent ac-
cess by the pine shoot beetle; or

(iii) The pine log with pine bark at-
tached, pine lumber with bark at-
tached, or pine stump from a tree felled
during the period of July 1 through Oc-
tober 31, or the pine bark products pro-
duced from a tree felled and debarked
during the period of July 1 through Oc-
tober 31, will be shipped interstate
from the quarantined area during the
period of July 1 through October 31 of
the same year in which the source tree
was felled; and

(3) The regulated article is to be
moved in compliance with any addi-
tional conditions deemed necessary
under section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714)4 to prevent the
spread of the pine shoot beetle; and

(4) The regulated article is eligible
for unrestricted movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated articles.

(b) An inspector® will issue a limited
permit for the interstate movement of
a regulated article if the inspector de-
termines that:

(1)(i) The regulated article is to be
moved interstate to a specified destina-
tion for specified handling, processing,
or utilization (the destination and
other conditions to be listed in the lim-
ited permit), and this interstate move-
ment will not result in the spread of
the pine shoot beetle. If the regulated
article is part of a shipment of pine
Christmas trees, the inspector will
make a pest-risk determination on the
basis of an inspection conducted in ac-
cordance with §301.50-5(c) of this para-
graph; or

4An inspector may hold, seize, quarantine,

treat, apply other remedial measures to, de-
stroy, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).

5See footnote 3 to §301.50-5(a).
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(ii) The regulated article is to be
moved interstate from a quarantined
area to a quarantined area and will
transit any non-quarantined area in an
enclosed vehicle or completely en-
closed by a covering adequate to pre-
vent access by the pine shoot beetle;
and

(2) The regulated article is to be
moved in compliance with any addi-
tional conditions deemed necessary
under section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714) to prevent the
spread of the pine shoot beetle; and

(3) The regulated article is eligible
for interstate movement under all
other Federal domestic plant quar-
antines and regulations applicable to
the regulated article.

(¢c) The number of pine Christmas
trees randomly selected for inspection
is determined by the size and type of
shipment, in accordance with the fol-
lowing tables. If a shipment mixes
painted and natural trees, the inspec-
tion procedure for painted trees will
apply.

TABLE 1—PAINTED (COLOR-ENHANCED) PINE
CHRISTMAS TREES !

. No. of . . No. of

Noérﬂfp:%?ﬁ in trees to No. of t:ﬁeers{tln ship- trees to
sample sample

All | 701-800 ... 120

73 | 801-900 ... 121

96 | 901-1,000 122

106 | 1,001-2,000 126

111 | 2,001-3,000 .... 127

. 115 | 3,001-5,000 ... 128

501-600 .. 117 | 5,001-10,000 .. 129
601-700 .. 119 | 10,001 or more ... 130

11f a pine shoot beetle is detected in any one of the trees
being sampled, the entire shipment must be rejected. If no
pine shoot beetle is detected in any of the trees sampled, the
shipment will be allowed to move with a limited permit. The
limited permit must state, “All trees that remain unsold as of
December 25 must be destroyed by burning or chipping, or
must be fumigated, prior to January 1.”

TABLE 2—NATURAL (UNPAINTED) CHRISTMAS

TREES!
: No. of : : No. of
Noér%:rr%ﬁ in trees to No. of t:ﬁeeﬁtln ship- trees to
sample sample
All | 501-600 .........ccceece 80
58 | 601-700 81
69 | 701-1,000 82
75 | 1,001-3,000 .... 84
77 13,001-10,000 ........... 85
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TABLE 2—NATURAL (UNPAINTED) CHRISTMAS
TREES '—Continued

: No. of : . No. of

Noér?i:):rr%%? in trees to No. of trees in ship- trees to
sample sample

401-500 .............. 79 | 10,001 or more ......... 86

1If a pine shoot beetle is detected in any one of the trees
being sampled, the entire shipment must be rejected. If no
pine shoot beetle is detected in any of the trees sampled, the
shipment will be allowed to move with a limited permit. The
limited permit must state, “All trees that remain unsold as of
December 25 must be destroyed by burning or chipping, or
must be fumigated, prior to January 1.”

(d) Certificates and limited permits
for use for interstate movement of reg-
ulated articles may be issued by an in-
spector or person operating under a
compliance agreement. A person oper-
ating under a compliance agreement
may issue a certificate for the inter-
state movement of a regulated article
if an inspector has determined that the
regulated article is otherwise eligible
for a certificate in accordance with
paragraph (a) of this section. A person
operating under a compliance agree-
ment may issue a limited permit for
interstate movement of a regulated ar-
ticle when an inspector has determined
that the regulated article is eligible for
a limited permit in accordance with
paragraph (b) of this section.

(e) Any certificate or limited permit
that has been issued may be withdrawn
by an inspector orally, or in writing, if
he or she determines that the holder of
the certificate or limited permit has
not complied with all conditions under
this subpart for the use of the certifi-
cate or limited permit. If the with-
drawal is oral, the withdrawal and the
reasons for the withdrawal shall be
confirmed in writing as promptly as
circumstances allow. Any person whose
certificate or limited permit has been
withdrawn may appeal the decision in
writing to the Administrator within 10
days after receiving the written notifi-
cation of the withdrawal. The appeal
must state all of the facts and reasons
upon which the person relies to show
that the certificate or limited permit
was wrongfully withdrawn. As prompt-
ly as circumstances allow, the Admin-
istrator will grant or deny the appeal,
in writing, stating the reasons for the
decision. A hearing will be held to re-
solve any conflict as to any material
fact. Rules of practice concerning such
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a hearing will be adopted by the Ad-
ministrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 6348, Jan. 28, 1993; 58 FR 28335, May 13,
1993; 58 FR 34683, June 29, 1993; 59 FR 67608,
Dec. 30, 1994; 66 FR 21051, Apr. 27, 2001; 71 FR
13925, Mar. 20, 2006]

§301.50-6 Compliance agreements and
cancellation.

(a) Any person engaged in growing,
handling, or moving regulated articles
may enter into a compliance agree-
ment when an inspector determines
that the person understands this sub-
part.6

(b) Any compliance agreement may
be canceled orally or in writing by an
inspector whenever the inspector finds
that the person who has entered into
the compliance agreement has failed to
comply with this subpart. If the can-
cellation is oral, the cancellation and
the reasons for the cancellation shall
be confirmed in writing as promptly as
circumstances allow. Any person whose
compliance agreement has been can-
celed may appeal the decision, in writ-
ing, within 10 days after receiving writ-
ten notification of the cancellation.
The appeal must state all of the facts
and reasons upon which the person re-
lies to show that the compliance agree-
ment was wrongfully canceled. As
promptly as circumstances allow, the
Administrator will grant or deny the
appeal, in writing, stating the reasons
for the decision. A hearing will be held
to resolve any conflict as to any mate-
rial fact. Rules of practice concerning
such a hearing will be adopted by the
Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 34683, June 29, 1993; 59 FR 67608, Dec. 30,
1994]

6Compliance agreement forms are avail-
able without charge from the Animal and
Plant Health Inspection Service, Plant Pro-
tection and Quarantine, Domestic and Emer-
gency Operations, 4700 River Road Unit 134,
Riverdale, Maryland 20737-1236.
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§301.50-7 Assembly and inspection of
regulated articles.

(a) Any person (other than a person
authorized to issue certificates or lim-
ited permits under §301.50-5(c)), who
desires to move a regulated article
interstate accompanied by a certificate
or limited permit must notify an in-
spector,” at least 48 hours in advance
of the desired interstate movement.

(b) The regulated article must be as-
sembled at the place and in the manner
the inspector designates as necessary
to comply with this subpart.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 34683, June 29, 1993]

§301.50-8 Attachment and disposition
of certificates and limited permits.

(a) A certificate or limited permit re-
quired for the interstate movement of
a regulated article must be attached,
at all times during the interstate
movement, to the outside of the con-
tainer containing the regulated article,
or to the regulated article itself, if not
in a container. The requirements of
this section may also be met by attach-
ing the certificate or limited permit to
the consignee’s copy of the waybill,
provided the regulated article is suffi-
ciently described on the certificate or
limited permit and on the waybill to
identify the regulated article.

(b) The certificate or limited permit
for the interstate movement of a regu-
lated article must be furnished by the
carrier to the consignee at the destina-
tion of the regulated article.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 34683, June 29, 1993]

§301.50-9 Costs and charges.

The services of the inspector during
normal business hours (8 a.m. to 4:30
p.m., Monday through Friday, except
holidays) will be furnished without
cost. The user will be responsible for
all costs and charges arising from in-
spection and other services provided
outside of normal business hours.

7See footnote 3 to §301.50-5(a).
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§301.50-10 Treatments
ment method.

and manage-

(a) Fumigation is authorized for use
on pine logs with bark attached, pine
lumber with bark attached, pine bark
products, and pine stumps, as follows:
Logs, lumber, and stumps may be
treated with methyl bromide at normal
atmospheric pressure with 48 g/m3 (3 1b/
1000 ft3) for 16 hours at 21 °C (70 °F) or
above, or 80 g/m3 (5 1b/1000 ft3) for 16
hours at 4.5 - 20.5 °C (40 - 69 °F.).

(b) Cold treatment is authorized for
cut pine Christmas trees, pine nursery
stock, and raw pine materials for pine

§301.50-10

wreaths and garlands as follows: The
regulated articles must be loaded into
a refrigeration unit and held at —20.6
°C (=5 °F) for one hour; the period be-
fore the refrigeration unit reaches the
specified temperature is not part of the
treatment period.

(c) Any one of these fumigation
treatments is authorized for use on cut
pine Christmas trees and raw pine ma-
terials for pine wreaths and garlands.
Cut pine Christmas trees and raw pine
materials for pine wreaths and gar-
lands may be treated with methyl bro-
mide at normal atmospheric pressure
as follows:

. Concentration readings: ounces per 1000
Dosage: Exposure: feet3
Temperature pounds per hours
3
1000 feet 20hr | 30hr | 35hr | 40hr

4049 °F i 4.0 4.0 57 — — 48
50-59 F . 4.0 3.5 57 — 48 —
B0-59 F e 3.5 4.0 50 — — 42
60 °F+ ...... 4.0 3.0 57 48 — —
B0 OF+ s 3.0 4.0 43 — 36

NoOTE: APHIS assumes no responsibility for damage to cut pine Christmas trees due to possible phytotoxic effects of these
treatments. Trees should be cut at least 14 days before treatment to reduce the possibility of phytotoxic effects.

(d) Management method for pine bark
products. The following procedures are
authorized for use with pine bark prod-
ucts derived from white pine (Pinus
strobus), Scotch pine (P. sylvestris), red
pine (P. resinosa), and jack pine (P.
banksiana) trees. Pine bark products
will only be considered to have been
produced in accordance with this man-
agement method if the following proce-
dures are followed:

(1) For pine bark products produced
from trees felled during the period No-
vember 1 through March 31:

(i) The trees must be harvested at a
height of 4 inches or more above the
duff line; and

(ii) The trees must have been me-
chanically debarked with a ring
debarker or a Rosser head debarker;
and

(iii) For Scotch pine, red pine, and
jack pine, the bark must either be
ground into pieces of 1 inch or less in
diameter or composted in accordance
with the procedure in paragraph (d)(3)
of this section.

(2) For pine bark products produced
from trees felled during the period
April 1 through June 30:
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(i) The trees must have been me-
chanically debarked with a ring
debarker or a Rosser head debarker;
and

(ii) The bark must either be ground
into pieces of 1 inch or less in size or
composted in accordance with the pro-
cedure in paragraph (d)(3) of this sec-
tion.

(3) Composting for pine bark products
for the management method in this
paragraph (d) must be performed as fol-
lows:

(i) The pile of pine bark to be
composted must be at least 200 cubic
yards in size; and

(ii) The compost pile must remain
undisturbed until the interior tempera-
ture of the pile reaches 120 °F (49 °C)
and remains at or over that tempera-
ture for 4 consecutive days; and

(iii) After the 4-day period is com-
pleted, the outer layer of the compost
pile must be removed to a depth of 3
feet; and

(iv) A second compost pile must be
started using the cover material pre-
viously removed as a core. Core mate-
rial must be removed from the first
pile and used to cover the second com-
post pile to a depth of 3 feet; and
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(v) The second compost pile must re-
main undisturbed until the interior
temperature of the pile reaches 120 °F
(49 °C) and remains at or over that tem-
perature for 4 consecutive days. After
this 4-day period, the composting pro-
cedure is complete.

(vi) Previously composted material
generated using this procedure may be
used as cover material for subsequent
compost piles. A compost pile that uses
previously composted material must
remain undisturbed until the interior
temperature of the pile reaches 120 °F
(49 °C) and remains at or over that tem-
perature for 4 consecutive days. After
this 4-day period, the composting pro-
cedure is complete.

[67 FR 54496, Nov. 19, 1992, as amended at 58
FR 6348, Jan. 28, 1993; 58 FR 28335, May 13,
1993; 58 FR 63027, Nov. 30, 1993; 60 FR 55780,
55781, Nov. 3, 1995; 656 FR 51518, Aug. 24, 2000;
71 FR 13925, Mar. 20, 2006]

Subpart—Asian Longhorned
Beetle

SOURCE: 62 FR 10416, Mar. 7, 1997, unless
otherwise noted.

§301.51-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any individual authorized
to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Asian longhorned beetle. The insect
known as Asian longhorned beetle
(Anoplophora glabripennis) in any stage
of development.

Certificate. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that such article is eligible
for interstate movement in accordance
with §301.51-5(a).

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles that are
moved interstate, in which the person
agrees to comply with the provisions of
this subpart and any conditions im-
posed under this subpart.
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Infestation. The presence of the Asian
longhorned beetle in any life stage.

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, or other individual authorized by
the Administrator to enforce the provi-
sions of this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document in which
an inspector affirms that the regulated
article not eligible for a certificate is
eligible for interstate movement only
to a specified destination and in ac-
cordance with conditions specified on
the permit.

Moved (movement, move). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or any other legal entity.

Quarantined area. Any State, or any
portion of a State, listed in §301.51-3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with §301.51-3(b) of this subpart.

Regulated article. Any article listed in
§301.51-2(a) of this subpart or otherwise
designated as a regulated article in ac-
cordance with §301.51-2(b) of this sub-
part.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

§301.51-2 Regulated articles.

The following are regulated articles:

(a) Firewood (all hardwood species),
and green lumber and other material
living, dead, cut, or fallen, inclusive of
nursery stock, logs, stumps, roots,
branches, and debris of half an inch or
more in diameter of the following gen-
era: Acer (maple), Aesculus (horse chest-
nut), Albizia (mimosa), Betula (birch),
Celtis (hackberry), Frazxinus (ash),
Platanus (sycamore), Populus (poplar),
Salix (willow), Sorbus (mountain ash),
and Ulmus (elm).

(b) Any other article, product, or
means of conveyance not covered by
paragraph (a) of this section if an in-
spector determines that it presents a
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risk of spreading Asian longhorned bee-
tle and notifies the person in posses-
sion of the article, product, or means of
conveyance that it is subject to the re-
strictions of this subpart.

[62 FR 10416, Mar. 7, 1997, as amended at 62
FR 60764, Nov. 13, 1997; 68 FR 26985, May 19,
2003]

§301.51-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area in paragraph (c) of this section,
each State or each portion of a State in
which the Asian longhorned beetle has
been found by an inspector, in which
the Administrator has reason to be-
lieve that the Asian longhorned beetle
is present, or that the Administrator
considers necessary to regulate because
of its inseparability for quarantine en-
forcement purposes from localities
where Asian longhorned beetle has
been found. Less than an entire State
will be designated as a quarantined
area only if the Administrator deter-
mines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of regulated articles that
are equivalent to those imposed by this
subpart on the interstate movement of
regulated articles; and

(2) The designation of less than an
entire State as a quarantined area will
be adequate to prevent the artificial
interstate spread of the Asian
longhorned beetle.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area as a quarantined
area in accordance with the criteria
specified in paragraph (a) of this sec-
tion. The Administrator will give writ-
ten notice of this designation to the
owner or person in possession of the
nonquarantined area, or, in the case of
publicly owned land, to the person re-
sponsible for the management of the
nonquarantined area. Thereafter, the
interstate movement of any regulated
article from an area temporarily des-
ignated as a quarantined area is sub-
ject to this subpart. As soon as prac-
ticable, this area either will be added
to the list of designated quarantined
areas in paragraph (c) of this section,
or the Administrator will terminate
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the designation. The owner or person
in possession of, or, in the case of pub-
licly owned land, the person respon-
sible for the management of, an area
for which the designation is terminated
will be given written notice of the ter-
mination as soon as practicable.

(c) The following areas are des-
ignated as quarantined areas:

MASSACHUSETTS

Worcester County. That area in Worcester
County, including the municipalities of
Worcester, Holden, West Boylston, Boylston,
and Shrewsbury, that is bounded by a line
starting at the intersection of Route 140
(Grafton Circle) and Route 9 (Belmont
Street) in Shrewsbury; then north and north-
west on Route 140 through Boylston into
West Boylston until it intersects Muddy
Brook (body of water); then east along
Muddy Brook to the Wachusett Reservoir;
then along the shoreline of Wachusett Res-
ervoir in a northwest direction until it inter-
sects Worcester Street; then southwest on
Worcester Street to Goodale Street; then
southwest and west on Goodale Street, which
becomes Malden Street at the Holden town
line; then west and southwest on Malden
Street to Main Street (Route 122A) in
Holden; then west on Main Street to Salis-
bury Street; then south on Salisbury Street
to Fisher Road; then southwest on Fisher
Road to Stonehouse Hill Road; then south on
Stonehouse Hill Road to Reservoir Street;
then southeast on Reservoir Street until it
intersects the Worcester City boundary; then
along the Worcester City boundary until it
intersects Route 20 (Hartford Turnpike);
then east on Route 20 to Lake Street; then
north and northeast on Lake Street to Route
9 (Belmont Street); then east on Route 9 to
the point of beginning.

NEW JERSEY

Middlesexr and Union Counties. That portion
of the counties, including the municipalities
of Roselle, Elizabeth City, Linden, Carteret,
Woodbridge, Rahway, and Clark, that is
bounded by a line drawn as follows: Begin-
ning at the intersection of Locust Street
(County Road 619) and West Grand Avenue
(Union County 610) in Roselle, NJ; then east
on West Grand Avenue to Chilton Street;
then south on Chilton Street to South
Street; then east on South Street to Broad
Street; then south on Broad Street to Sum-
mer Street; then east on Summer Street to
the Elizabeth River; then east along the Eliz-
abeth River to the Arthur Kill; then south
along the Arthur Kill (New Jersey and New
York State border) to the point where Roo-
sevelt Avenue (State Route 602) meets the
Arthur Kill in Carteret, NJ; then south along
Roosevelt Avenue to Port Reading Avenue
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(State Route 604); then west southwest along
Port Reading Avenue to the Conrail railroad;
then north and west along the Conrail rail-
road right-of-way to the NJ Transit railroad
right-of-way; then north and northwest
along the NJ Transit railroad right-of-way
to the south branch of the Rahway River;
then west along the south branch of the Rah-
way River to St. Georges Avenue (State
Highway 27); then north along St. Georges
Avenue to its intersection with the eastern
border of Rahway River Park (Union County
Park); then north along the eastern border of
Rahway River Park to the intersection of
Valley Road and Union County Parkway;
then north along Union County Parkway to
North Stiles Street; then northwest along
North Stiles Street to Raritan Road; then
northeast along Raritan Road to the perpen-
dicular intersection of Raritan Road and the
Cranford/Linden township border (144 Rari-
tan Road); then north along the Cranford/
Linden border to Myrtle Street; then east
along Myrtle Street to the intersection of
Amsterdam Avenue and Wood Avenue; then
southeast along Wood Avenue to 5th Avenue;
then northeast along 5th Avenue to Locust
Street; then north along Locust Street to
the point of beginning.

NEW YORK

New York City. (1) That area in the bor-
oughs of Manhattan, Brooklyn, and Queens
in the City of New York that is bounded by
a line beginning at the point where the
Brooklyn Battery Tunnel intersects the
Manhattan shoreline of the East River; then
west and north along the shoreline of the
Hudson River to Martin Luther King Jr.
Boulevard; then east on Martin Luther King
Jr. Boulevard and across the Triborough
Bridge to its intersection with the west
shoreline of Randall’s and Wards Island; then
east and south along the shoreline of Ran-
dall’s and Wards Island to its intersection
with the Triborough Bridge; then east along
the Triborough Bridge to its intersection
with the Queens shoreline; then north and
east along the Queens shoreline to its inter-
section with the City of New York/Nassau
County line; then southeast along the City of
New York/Nassau County line to its intersec-
tion with the Grand Central Parkway; then
west on the Grand Central Parkway to the
Jackie Robinson Parkway; then west on the
Jackie Robinson Parkway to Park Lane;
then south on Park Lane to Park Lane
South; then south and west on Park Lane
South to 112th Street; then south on 112th
Street to Atlantic Avenue; then west on At-
lantic Avenue to 106th Street; then south on
106th Street to Liberty Avenue; then west on
Liberty Avenue to Euclid Avenue; then
south on Euclid Avenue to Linden Boule-
vard; then west on Linden Boulevard to Can-
ton Avenue; then west on Canton Avenue to
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the Prospect Expressway; then north and
west on the Prospect Expressway to the
Gowanus Expressway; then north and west
on the Gowanus Expressway to Hamilton Av-
enue and the Brooklyn Battery Tunnel; then
north on Hamilton Avenue and the Brooklyn
Battery Tunnel across the East River to the
point of beginning.

(2) That area in the Borough of Staten Is-
land in the City of New York bounded by a
line beginning at a point along the State of
New York and the State of New Jersey bor-
der due north of the intersection of Rich-
mond Terrace and Morningstar Road; then
south to the intersection of Morningstar
Road and Richmond Terrace; then southwest
along Morningstar Road to Forest Avenue;
then east along Forest Avenue to Willow
Road East; then south and then southeast
along Willow Road East to Victory Boule-
vard; then west along Victory Boulevard to
Arlene Street; then south along Arlene
Street until it becomes Park Drive North;
then south on Park Drive North to Rivington
Avenue; then east along Rivington Avenue
to Mulberry Avenue; then south on Mulberry
Avenue to Travis Avenue; then northwest on
Travis Avenue until it crosses Main Creek;
then along the west shoreline of Main Creek
to Fresh Kills Creek; then along the north
shoreline of Fresh Kills Creek to Little
Fresh Kills Creek; then along the north
shoreline of Little Fresh Kills Creek to the
Arthur Kill; then west to the border of the
State of New York and the State of New Jer-
sey in the Arthur Kill; then north along the
borderline of the State of New York and the
State of New Jersey; then east along the bor-
derline of the State of New York and the
State of New Jersey excluding Shooters Is-
land to the point of beginning.

Nassau and Suffolk Counties. That area in
the villages of Amityville, West Amityville,
North Amityville, Babylon, West Babylon,
Copiague, Lindenhurst, Massapequa,
Massapequa Park, and East Massapequa; in
the towns of Oyster Bay and Babylon; in the
counties of Nassau and Suffolk that is
bounded as follows: Beginning at a point
where West Main Street intersects the west
shoreline of Carlis Creek; then west along
West Main Street to Route 109; then north
along Route 109 to Arnold Avenue; then
northwest along Arnold Avenue to Albin Av-
enue; then west along Albin Avenue to East
John Street; then west along East John
Street to Wellwood Avenue; then north along
Wellwood Avenue to the Southern State
Parkway; then west along the Southern
State Parkway to Broadway; then south
along Broadway to Hicksville Road; then
south along Hicksville Road to Division Ave-
nue; then south along Division Avenue to
South Oyster Bay; then east along the shore-
line of South Oyster Bay to Carlis Creek;
then along the west shoreline of Carlis Creek
to the point of beginning.
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That area in the villages of Bayshore, East
Islip, Islip, and Islip Terrace in the Town of
Islip, in the County of Suffolk, that is bound-
ed as follows: Beginning at a point where
Route 27A intersects Brentwood Road; then
east along Route 27A to the Southern State
Parkway Heckscher Spur; then north and
west along the Southern State Parkway
Heckscher Spur to Carleton Avenue; then
north along Carleton Avenue to the southern
boundary of the New York Institute of Tech-
nology; then west along the southern bound-
ary of the New York Institute of Technology
through its intersection with Wilson Boule-
vard to Pear Street; then west along Pear
Street through its intersection with Free-
man Avenue to Riddle Street; then west
along Riddle Street to Broadway; then south
along Broadway to the Southern State Park-
way Heckscher Spur; then west along the
Southern State Parkway Heckscher Spur to
Brentwood Road; then south along Brent-
wood Road to the point of beginning.

[62 FR 10416, Mar. 7, 1997]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §301.51-3, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§301.51-4 Conditions governing the
interstate movement of regulated
articles from quarantined areas.

(a) Any regulated article may be
moved interstate from a quarantined
area only if moved under the following
conditions:

(1) With a certificate or limited per-
mit issued and attached in accordance
with §§301.51-5 and 301.51-8;

(2) Without a certificate or limited
permit if:

(i) The regulated article is moved by
the United States Department of Agri-
culture for experimental or scientific
purposes; or

(ii) The regulated article originates
outside the quarantined area and is
moved interstate through the quar-
antined area under the following condi-
tions:

(A) The points of origin and destina-
tion are indicated on a waybill accom-
panying the regulated article; and

(B) The regulated article is moved
through the quarantined area without
stopping, or has been stored, packed, or
handled at locations approved by an in-
spector as not posing a risk of infesta-
tion by Asian longhorned beetle; and

(C) The article has not been com-
bined or commingled with other arti-
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cles so as to lose its individual iden-
tity.

(b) When an inspector has probable
cause to believe a person or means of
conveyance is moving a regulated arti-
cle interstate, the inspector is author-
ized to stop the person or means of con-
veyance to determine whether a regu-
lated article is present and to inspect
the regulated article. Articles found to
be infected by an inspector, and arti-
cles not in compliance with the regula-
tions in this subpart, may be seized,
quarantined, treated, subjected to
other remedial measures, destroyed, or
otherwise disposed of.

§301.51-5 Issuance and cancellation of
certificates and limited permits.

(a) An inspector! or person operating
under a compliance agreement will
issue a certificate for the interstate
movement of a regulated article if he
or she determines that the regulated
article:

(1)) Is apparently free of Asian
longhorned beetle in any stage of de-
velopment, based on inspection of the
regulated article; or

(ii) Has been grown, produced, manu-
factured, stored, or handled in such a
manner that, in the judgment of the in-
spector, the regulated article does not
present a risk of spreading Asian
longhorned beetle; and

(2) Is to be moved in compliance with
any additional conditions deemed nec-
essary under section 414 of the Plant
Protection Act (7 U.S.C. 7714)2 to pre-
vent the artificial spread of the Asian
longhorned beetle; and

(3) Is eligible for unrestricted move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the regulated articles.

1Inspectors are assigned to local offices of

APHIS, which are listed in local telephone
directories. Information concerning such
local offices may also be obtained from the
Animal and Plant Health Inspection Service,
Plant Protection and Quarantine, Domestic
and Emergency Operations, 4700 River Road
Unit 134, Riverdale, Maryland 20737-1236.

2 An inspector may hold, seize, quarantine,
treat, apply other remedial measures to,
destory, or otherwise dispose of plants, plant
pests, or other articles in accordance with
sections 414, 421, and 434 of the Plant Protec-
tion Act (7 U.S.C. 7714, 7731, and 7754).



§301.51-6

(b) An inspector or a person oper-
ating under a compliance agreement
will issue a limited permit for the
interstate movement of a regulated ar-
ticle not eligible for a certificate if he
or she determines that the regulated
article:

(1) Is to be moved interstate to a
specified destination for specific proc-
essing, handling, or utilization (the
destination and other conditions to be
listed on the limited permit), and this
interstate movement will not result in
the spread of Asian longhorned beetle
because Asian longhorned beetle will
be destroyed by the specific processing,
handling, or utilization; and

(2) It is to be moved in compliance
with any additional conditions that the
Administrator may impose under sec-
tion 414 of the Plant Protection Act (7
U.S.C. 7714) in order to prevent the
spread of the Asian longhorned beetle;
and

(3) Is eligible for unrestricted move-
ment under all other Federal domestic
plant quarantines and regulations ap-
plicable to the regulated article.

(c) An inspector shall issue blank cer-
tificates and limited permits to a per-
son operating under a compliance
agreement in accordance with §301.51-6
or authorize reproduction of the cer-
tificates or limited permits on shipping
containers, or both, as requested by the
person operating under the compliance
agreement. These certificates and lim-
ited permits may then be completed
and used, as needed, for the interstate
movement of regulated articles that
have met all of the requirements of
paragraph (a) or (b), respectively, of
this section.

(d) Any certificate or limited permit
may be canceled orally or in writing by
an inspector whenever the inspector
determines that the holder of the cer-
tificate or limited permit has not com-
plied with this subpart or any condi-
tions imposed under this subpart. If the
cancellation is oral, the cancellation
will become effective immediately, and
the cancellation and the reasons for
the cancellation will be confirmed in
writing as soon as circumstances per-
mit. Any person whose certificate or
limited permit has been cancelled may
appeal the decision in writing to the
Administrator within 10 days after re-
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ceiving the written cancellation no-
tice. The appeal must state all of the
facts and reasons that the person wants
the Administrator to consider in decid-
ing the appeal. A hearing may be held
to resolve a conflict as to any material
fact. Rules of practice for the hearing
will be adopted by the Administrator.
As soon as practicable, the Adminis-
trator will grant or deny the appeal, in
writing, stating the reasons for the de-
cision.

[62 FR 10416, Mar. 7, 1997, as amended at 66
FR 21051, Apr. 27, 2001]

§301.51-6 Compliance agreements and
cancellation.

(a) Persons engaged in growing, han-
dling, or moving regulated articles
interstate may enter into a compliance
agreement?3 if such persons review with
an inspector each stipulation of the
compliance agreement. Any person who
enters into a compliance agreement
with APHIS must agree to comply with
the provisions of this subpart and any
conditions imposed under this subpart.

(b) Any compliance agreement may
be canceled orally or in writing by an
inspector whenever the inspector deter-
mines that the person who has entered
into the compliance agreement has not
complied with this subpart or any con-
ditions imposed under this subpart. If
the cancellation is oral, the cancella-
tion will Dbecome effective imme-
diately, and the cancellation and the
reasons for the cancellation will be
confirmed in writing as soon as cir-
cumstances permit. Any person whose
compliance agreement has been can-
celled may appeal the decision in writ-
ing to the Administrator within 10 days
after receiving the written cancella-
tion notice. The appeal must state all
of the facts and reasons that the person
wants the Administrator to consider in
deciding the appeal. A hearing may be
held to resolve a conflict as to any ma-
terial fact. Rules of practice for the

3Compliance agreements may be initiated

by contacting a local office of APHIS. The
addresses and telephone numbers of local of-
