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practicable alternative. Where appro-
priate, NRCS will require design modi-
fications to minimize harm to or with-
in the base flood plain. NRCS will pro-
vide appropriate public notice and pub-
lic participation in the continuing
planning process in accordance with
NRCS NEPA process.

(vi) NRCS may require the local gov-
ernment to adopt and enforce appro-
priate flood plain regulations as a con-
dition to receiving project financial as-
sistance.

(3) Actions on property and facilities
under NRCS ownership or control. For
real property and facilities owned by or
under the control of NRCS, the fol-
lowing actions will be taken:

(i) Locate new structures, facilities,
etc., outside the base flood plain if
there is a practicable alternate site.

(ii) Require public participation in
decisions to construct structures, fa-
cilities, etc., in flood plains that might
result in adverse effects and incompat-
ible development in such areas if no
practicable alternatives exist.

(iii) New construction or rehabilita-
tion will be in accordance with the
standards and criteria of the National
Flood Insurance Program and will in-
clude floodproofing and other flood
protection measures as appropriate.

[44 FR 44462, July 30, 1979]
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Subpart A—General Provisions

§652.1 Applicability.

(a) The regulations in this part set
forth the policies, procedures, and re-
quirements related to delivery of tech-
nical assistance by individuals and en-
tities other than the Department, here-
inafter referred to as technical service
providers. The Food Security Act of
1985, as amended, requires the Sec-
retary to deliver technical assistance
to eligible participants for implemen-
tation of its Title XII Programs and
the conservation activities in the Agri-
cultural Management Assistance Pro-
gram, 7 U.S.C. 15624, directly, through
an agreement with a third party pro-
vider, or, at the option of the producer,
through payment to the producer for
an approved third party provider. This
regulation defines how a participant
acquires technical service from a third
party technical service provider, sets
forth a certification and decertifica-
tion process, and establishes a method
to make payments for technical serv-
ices.

(b) Technical service providers may
provide technical services to eligible
participants in conservation planning
and in the planning, design, installa-
tion, and check-out of conservation
practices applied on private land, In-
dian land, or where allowed by con-
servation program rules on public land
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§652.2

where there is a direct private land
benefit.

(c) The Chief, NRCS, may implement
this part in any of the fifty states, Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, Guam, the Virgin Is-
lands, American Samoa and the Com-
monwealth of the Northern Marianna
Islands.

[69 FR 69472, Nov. 29, 2004, as amended at 74
FR 2805, Jan. 16, 2009]

§652.2 Definitions.

The following definitions apply to
this part and all documents issued in
accordance with this part, unless speci-
fied otherwise:

Approved list means the list of indi-
viduals, private sector entities, or pub-
lic agencies certified by NRCS to pro-
vide technical services to a partici-
pant.

Certification means the action taken
by NRCS to approve:

(1) An individual as meeting the min-
imum NRCS criteria for providing
technical service for conservation plan-
ning or a specific conservation practice
or system; or

(2) An entity or public agency as hav-
ing an employee or employees that
meet the minimum NRCS criteria for
providing technical service for con-
servation planning or a specific con-
servation practice or system.

Chief means the Chief of NRCS or
designee.

Conservation practice means a speci-
fied treatment, such as a structural or
vegetative practice, or a land manage-
ment practice, that is planned and ap-
plied according to NRCS standards and
specifications.

Contribution agreement means the in-
strument used to acquire technical
services under the authority of 7 U.S.C.
6962a..

Cooperative agreement means the same
as that term is defined in the Federal
Grants and Cooperative Agreement
Act, 31 U.S.C. 6301 et seq.

Department means the Natural Re-

sources Conservation Service, the
Farm Service Agency, or any other
agency or instrumentality of the

United States Department of Agri-
culture that is assigned responsibility
for all or a part of a conservation pro-
gram subject to this part.

7 CFR Ch. VI (1-1-10 Edition)

Eligible participant means a producer,
landowner, or entity who is partici-
pating in, or seeking to participate in,
a conservation program covered by this
rule in which the producer, landowner,
or entity is otherwise eligible to par-
ticipate.

Entity means a corporation, joint
stock company, association, coopera-
tive, limited partnership, limited 1li-
ability partnership, limited liability
company, nonprofit organization, a
member of a joint venture, or a mem-
ber of a similar organization.

Indian land means all lands held in
trust by the United States for indi-
vidual Indians or Tribes, or all lands,
titles to which are held by individual
Indians or Tribes, subject to Federal
restrictions against alienation or en-
cumbrance, or all lands which are sub-
ject to the rights of use, occupancy
and/or benefit of certain Tribes. The
term Indian land also includes land for
which the title is held in fee status by
Indian tribes, and the U.S. Govern-
ment-owned land under the Bureau of
Indian Affairs jurisdiction.

Procurement contract means the same
as the term ‘‘contract’” means under
the Federal Grants and Cooperative
Agreement Act, 31 U.S.C. 6301 et seq.

Program contract means the document
that specifies the rights and obliga-
tions of any individual or entity that
has been accepted for participation in a
program authorized under Title XII of
the Food Security Act of 1985, as
amended, or the Agricultural Manage-
ment Assistance Program, authorized
under 7 U.S.C. 1524.

Public agency means a unit or sub-
division of Federal, State, local, or
Tribal government, other than the De-
partment.

Recommending organization means a
professional organization, association,
licensing board or similar organization
with which NRCS has entered into an
agreement to recommend qualified in-
dividuals for NRCS certification as
technical service providers for specific
technical services.

Secretary means the Secretary of the
United States Department of Agri-
culture.

State Conservationist means the NRCS
employee authorized to direct and su-
pervise NRCS activities in a State, the
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