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(d) The sheep and lamb operation re-
questing benefits under this part must 
maintain accurate records that docu-
ment that they meet all eligibility re-
quirements specified herein, as may be 
requested by FSA. Acceptable forms of 
supporting documentation include, but 
are not limited to: Sales receipts, farm 
management records, veterinarian cer-
tifications, scrapie program forms and 
identification numbers, as well as, 
other types of documents that prove 
the eligibility of the qualifying ewe 
lambs and the sheep and lamb oper-
ation. The supporting documentation 
provided must, at a minimum, include: 
date of lamb purchase or date of birth, 
date of lamb death (if applicable), lamb 
identification and control information, 
number of ewe lambs purchased or re-
tained, and scrapie program identifica-
tion numbers. 

§ 784.5 Payment eligibility. 
(a) Payments can be made, as agreed 

to by FSA and subject to the avail-
ability of funds, for eligible ewe lambs 
considered by FSA, as determined by 
FSA only, to have been acquired or 
held during the base period by eligible 
sheep and lamb operations for breeding 
purposes. Payments may be made for 
eligible ewe lambs held continuously 
by the operation, through the end of 
the compliance period, from the time 
of the first possession of the ewe lamb 
in the base period. The payment rate 
cannot exceed the rate provided for in 
§ 784.6 and may be prorated pursuant to 
§ 784.7. For purposes of this section, the 
‘‘base period’’ is the period from Au-
gust 1, 2003, through July 31, 2004. A 
purchase in the base period without 
possession in the base period will not 
be considered an acquisition in the 
base period for purposes of this section 
unless otherwise allowed by FSA. 

(b) For the ewe lamb to be eligible, a 
sheep and lamb operation must certify 
that the ewe lamb: 

(1) During at least part of the base 
period was a ewe lamb which was both, 
at the same time, not older than 18 
months of age and had not produced an 
offspring; and 

(2) At the time of certification, does 
not possess any of the following char-
acteristics: 

(i) Parrot mouth; or 

(ii) Foot rot. 
(c) The sheep and lamb operation 

must certify and agree to: 
(1) Maintain the qualifying ewe 

lambs in the herd for at least one com-
plete, normal offspring lambing cycle, 
the end of which shall constitute the 
end of the compliance period for the 
purposes of paragraph (a) of this sec-
tion, and actually maintain the lambs 
for that period in accord with that cer-
tification. The ‘‘offspring’’ lambing 
cycle refers to the time in which the 
qualifying ewe lamb’s own offspring 
would be weaned, in a normal course, 
from that qualifying ewe if the ewe 
were to have offspring, irrespective of 
whether the ewe actually produces off-
spring. 

(2) Upon request by an AMS agent or 
FSA representative, allow the AMS 
agent or FSA Representative to verify 
that the ewe lambs meet qualifying 
characteristics. Spot checks will be 
conducted by FSA within 30 days of the 
end of the sign-up period. Any animal 
showing evidence of parrot mouth, foot 
rot, or scrapie in such spot checks will 
be considered to have had those condi-
tions at the time of certification. Other 
spot checks may be conducted as need-
ed. 

(3) Maintain documentation of any 
death loss of qualifying ewe lambs. 

(4) Agree to refund any payments 
made with respect to any ewe lamb or 
offspring that has died before com-
pleting the full program requirements 
where said deaths for the operation ex-
ceed 10 percent. 

(5) Be in compliance with all require-
ments relating to scrapie, as described 
in 9 CFR parts 54 and 79. 

(d) To be eligible for any payments 
addressed under this section, a sheep 
and lamb operation must be engaged in 
the business of producing and mar-
keting agricultural products at the 
time of filing the application. 

(e) In addition, to be eligible for pay-
ment, a sheep and lamb operation must 
submit a timely application during the 
application period for benefits and 
comply with all other terms and condi-
tions of this part or that are contained 
in the application for such benefits, 
and such other conditions as may be 
imposed by FSA. 
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(f) Proof that each lamb was held 
during and through the end of the base 
period as required by paragraph (a) of 
this section, as must be determined in-
dividually for each lamb, shall be pro-
vided in such manner, and with such 
access to the operation and the docu-
ments and information related to the 
operation, as FSA may request. 

§ 784.6 Rate of payment and limita-
tions on funding. 

(a) Subject to the availability of 
funds and to the proration provisions 
of § 784.7, payments for qualifying oper-
ations shall be $18 for each qualifying 
ewe lamb retained or purchased for 
breeding purposes. 

§ 784.7 Availability of funds. 
Total payments under this part, un-

less otherwise determined by the FSA, 
cannot exceed $18 million. In the event 
that approval of all eligible applica-
tions would result in expenditures in 
excess of the amount available, FSA 
shall prorate the available funds by a 
national factor to reduce the expected 
payments to be made to the amount 
available. The payment shall be made 
based on the national factored rate as 
determined by FSA. FSA shall prorate 
the payments in such manner as it, in 
its sole discretion, finds appropriate 
and reasonable. 

§ 784.8 Appeals. 
The appeal regulations set forth at 

parts 11 and 780 of this title apply to 
determinations made pursuant to this 
part. 

§ 784.9 Misrepresentation and scheme 
or device. 

(a) A sheep and lamb operation shall 
be ineligible to receive assistance 
under this program if it is determined 
by the State committee or the county 
committee to have: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of this 
program; 

(2) Made any fraudulent representa-
tion; or 

(3) Misrepresented any fact affecting 
a program determination. 

(b) Any funds disbursed pursuant to 
this part to any person or operation en-
gaged in a misrepresentation, scheme, 

or device, shall be refunded with inter-
est together with such other sums as 
may become due. Any sheep and lamb 
operation or person engaged in acts 
prohibited by this section and any 
sheep and lamb operation or person re-
ceiving payment under this part shall 
be jointly and severally liable with 
other persons or operations involved in 
such claim for benefits for any refund 
due under this section and for related 
charges. The remedies provided in this 
part shall be in addition to other civil, 
criminal, or administrative remedies 
that may apply. 

§ 784.10 Estates, trusts, and minors. 

(a) Program documents executed by 
persons legally authorized to represent 
estates or trusts will be accepted only 
if such person furnishes evidence of the 
authority to execute such documents. 

(b) A minor who is otherwise eligible 
for assistance under this part must, 
also: 

(1) Establish that the right of major-
ity has been conferred on the minor by 
court proceedings or by statute; 

(2) Show a guardian has been ap-
pointed to manage the minor’s prop-
erty and the applicable program docu-
ments are executed by the guardian; or 

(3) Furnish a bond under which the 
surety guarantees any loss incurred for 
which the minor would be liable had 
the minor been an adult. 

§ 784.11 Death, incompetence, or dis-
appearance. 

In the case of death, incompetence, 
disappearance or dissolution of a per-
son that is eligible to receive benefits 
in accordance with this part, such per-
son or persons specified in 7 CFR part 
707 may receive such benefits, as deter-
mined appropriate by FSA. 

§ 784.12 Maintaining records. 

Persons making application for bene-
fits under this program must maintain 
accurate records and accounts that will 
document that they meet all eligibility 
requirements specified herein. Such 
records and accounts must be retained 
for 3 years after the date of payment to 
the sheep and lamb operations under 
this program. Destruction of the 
records after such date shall be at the 
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