
34 

7 CFR Ch. IX (1–1–10 Edition) § 900.111 

The applicant shall send a copy of 
the application to each other party to 
the dispute. 

§ 900.111 Inquiry by the Administrator. 
Upon receipt of an application for ar-

bitration, the Administrator, through 
such officers or employees of the Serv-
ice as he may designate, may make any 
inquiry deemed to be necessary or 
proper in order to determine whether a 
bona fide dispute exists, to assist the 
parties in reducing the dispute to well- 
defined issues, and to select an arbi-
trator who would be satisfactory to all 
parties. 

§ 900.112 Notification. 
The Administrator, acting on behalf 

of the Secretary, within a reasonable 
time after the receipt of an applica-
tion, will notify the applicant as to 
whether he will grant the application. 

§ 900.113 Submission. 
(a)(1) Within a reasonable time after 

the receipt of the Administrator’s con-
sent to arbitrate, the parties to the dis-
pute shall file with the Administrator 
a formal submission, which shall con-
tain the following information: 

(i) Names in full of the parties; 
(ii) Addresses of the parties to whom 

all notifications and communications 
concerning the arbitration shall be 
sent; 

(iii) Description of the organization 
and businesses of all parties to the dis-
pute, including sufficient information 
to show that the cooperative is a bona 
fide one, and that the parties are en-
gaged in activities in the current of 
interstate or foreign commerce; 

(iv) Concise statement of the specific 
questions submitted and a brief outline 
of the contentions of each party to the 
dispute, and a statement as to the pe-
riod of time during which the award 
shall be in effect, said period to be not 
less than thirty days from the effective 
date of the award; 

(v) Name of arbitrator; 
(vi) Time and place of arbitration, in-

cluding street address; 
(vii) Stipulation by the parties that 

they will produce any books, records, 
and correspondence required by the ar-
bitrator as being necessary to a fair de-
termination of the dispute; 

(viii) Agreement by the parties that 
they will consider the award as final 
and will comply therewith; 

(ix) Stipulation by the parties that 
arbitration is to take place under rules 
and regulations issued by the Sec-
retary, and that any such rules and 
regulations pertaining to mediation 
and arbitration shall be considered a 
part of the submission; 

(x) Stipulation that a stenographic 
report of the proceedings must be 
made. 

(2) The submission shall be signed by 
each party before a notary public, and 
when the signature is that of an agent 
of a corporation or cooperative associa-
tion, the same shall be accompanied by 
evidence of the authority to sign. 

(3) A submission may be withdrawn 
at any time before the award, and any 
question held by the arbitrator to be a 
separable question may be withdrawn 
before award by agreement of all par-
ties. When any question is so with-
drawn, the parties shall file with the 
arbitrator the agreement on that ques-
tion reached by the parties, showing all 
the details thereof, and the arbitrator 
shall include it in the record of the ar-
bitration. 

(b) [Reserved] 

§ 900.114 Designation of arbitrator. 

The Administrator, after receiving 
the submission, will designate one or 
more persons to act as arbitrator. 

§ 900.115 Hearing. 

(a) The arbitrator shall have full dis-
cretion to conduct the hearing in such 
manner as will, in his opinion, enable 
him to ascertain all the facts in the 
case. 

(b) Parties to the dispute may appear 
in person or by duly accredited agents 
and may be represented by counsel. 

(c) All relevant and material evi-
dence may be presented. The arbitrator 
shall not be bound by the legal rules of 
evidence. 

(d) The arbitrator, in the presence of 
the parties, may require the production 
of books and records for examination 
by himself, but not for examination of 
confidential information by other par-
ties to the dispute unless the party 
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producing the same consents to its ex-
amination by the other parties to the 
dispute. 

(e) No evidence offered by one party 
shall be received except in the presence 
of all parties unless the parties so 
agree in a submission specifying the 
nature of the evidence to be received. 

(f) Final determination as to what 
will be considered confidential infor-
mation shall be made by the arbi-
trator. 

(g) The arbitrator may request the 
opinions of economists, marketing spe-
cialists, statisticians, lawyers, ac-
countants, and other experts. 

(h) When more than two arbitrators 
are designated to hear a dispute, and 
they disagree, the award of the major-
ity shall be the final award. If the arbi-
trators are evenly divided, there shall 
be no award. 

(i) A stenographic record of all the 
proceedings during an arbitration must 
be made. 

§ 900.116 Award. 
(a) An award shall be made within 

ten days after the close of the hearing. 
(1) The award shall be in writing and 

shall cover only points of dispute 
raised in the submission. 

(2) The arbitrator, in making the 
award, may use his own technical 
knowledge in addition to the evidence 
submitted by the parties. 

(3) The award shall state the period 
during which it shall be in effect, said 
period to be not less than thirty days 
from the effective date thereof; and 
said period may be extended by agree-
ment among the parties upon notifica-
tion thereof to the Administrator, un-
less or until the Administrator with-
draws his approval. 

(4) The arbitrator shall sign the 
award in the presence of a notary pub-
lic, or, when more than one arbitrator 
is designated the arbitrator shall sign 
in the presence of each other. 

(5) Copies of the award shall be deliv-
ered to the parties by the Division. 

(b) [Reserved] 

§ 900.117 Approval of award. 
The award shall not become effective 

until approved by the Secretary, and 
the Secretary will not approve an 
award if there is evidence of fraud, or 

evidence of misconduct upon the part 
of the arbitrator, or lack of evidence to 
support the award, or if the award pro-
vides for any unfair trade practice. 

§ 900.118 Costs. 
The parties jointly shall pay for the 

stenographic record. A copy of the 
record shall be furnished by the parties 
to the arbitrator and shall be for-
warded by him to the Administrator, 
ultimately to be filed in the office of 
the hearing clerk. The arbitrator shall 
not receive compensation for parties to 
the dispute. 

Subpart—Miscellaneous 
Regulations 

AUTHORITY: Sec. 10, 48 Stat. 37, as amended; 
7 U.S.C. 610. 

§ 900.200 Definitions. 
As used in this subpart, the terms as 

defined in the Act shall apply with 
equal force and effect. In addition, un-
less the context otherwise requires: 

(a) The term Act means Public Act 
No. 10, 73d Congress (48 Stat. 31), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree-
ment Act of 1937 (50 Stat. 246, 7 U.S.C. 
601), as amended; 

(b) The term Department means the 
United States Department of Agri-
culture; 

(c) The term Secretary means the Sec-
retary of Agriculture of the United 
States, or any officer or employee of 
the Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated, 
to act in his stead; 

(d) The term General Counsel means 
the General Counsel of the Depart-
ment; 

(e) The term Administrator means the 
Administrator of the Agricultural Mar-
keting Service, with power to redele-
gate, or any officer or employee of the 
Department to whom authority has 
been delegated or may hereafter be del-
egated to act in his stead. 

(f) [Reserved] 
(g) The term FEDERAL REGISTER 

means the publication provided for by 
the Act of July 26, 1935 (49 Stat. 500), 
and Acts supplementary thereto and 
amendatory thereof; 
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