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constituency in those districts having 
more than one seat on the Board. 
There is, however, no prohibition on 
the number of Board members from dif-
fering districts that may be elected 
from a single sales constituency which 
may have operations in more than one 
district. However, as provided in 
§ 930.23, a handler or grower may only 
nominate Board members and vote in 
one district. 

(h) Subject to the approval of the 
Secretary, the Board shall at its first 
meeting and annually thereafter elect 
from among any of its members a 
chairperson and a vice-chairperson and 
may elect other appropriate officers. 

(i) The Board, with the approval of 
the Secretary, may establish rules and 
regulation’s necessary and incidental 
to the administration of this section. 

[61 FR 49942, Sept. 24, 1996, as amended at FR 
51713, Aug. 8, 2002] 

§ 930.21 Reestablishment. 
Districts, subdivisions of districts, 

and the distribution of representation 
among growers and handlers within a 
respective district or subdivision there-
of, or among the subdivision of dis-
tricts, may be reestablished by the Sec-
retary, subject to the provisions of 
§ 930.23, based upon recommendations 
by the Board. In recommending any 
such changes, the Board shall consider: 

(a) The relative importance of pro-
ducing areas; 

(b) Relative production; 
(c) The geographic locations of pro-

ducing areas as they would affect the 
efficiency of administration of this 
part; 

(d) Shifts in cherry production within 
the districts and the production area; 

(e) Changes in the proportion and 
role of growers and handlers within the 
districts; and 

(f) Other relevant factors. 

§ 930.22 Term of office. 
The term of office of each member 

and alternate member of the Board 
shall be for three fiscal years: Provided 
that, of the nine initial members and 
alternates from the combination of 
Districts 1, 2 and 3, one-third of such 
initial members and alternates shall 
serve only one fiscal year, one-third of 
such members and alternates shall 

serve only two fiscal years, one-third of 
such members and alternates shall 
serve three fiscal years; and one-half of 
the initial members and alternates 
from Districts 4 and 7 shall serve only 
one fiscal year, and one-half of such 
initial members and alternates shall 
serve two fiscal years (determination 
of which of the initial members and 
their alternates shall serve for 1 fiscal 
year, 2 fiscal years, or 3 fiscal years, in 
both instances, shall be by lot). Mem-
bers and alternate members shall serve 
in such capacity for the portion of the 
term of office for which they are se-
lected and have qualified until their re-
spective successors are selected, have 
qualified and are appointed. The con-
secutive terms of office of grower, han-
dler and public members and alternate 
members shall be limited to two 3-year 
terms, excluding any initial term last-
ing less than 3 years. The term of office 
of a member and alternate member for 
the same seat shall be the same. If this 
part becomes effective on a date such 
that the initial fiscal period is less 
than six months in duration, then the 
tolling of time for purposes of this sub-
section shall not begin until the begin-
ning of the first 12-month fiscal period. 

§ 930.23 Nomination and election. 
(a) Forms and ballots. Nomination and 

election of initial and successor mem-
bers and alternate members of the 
Board shall be conducted through peti-
tion forms and election ballots distrib-
uted to all eligible growers and han-
dlers via the U.S. Postal Service or 
other means, as determined by the Sec-
retary. Similar petition forms and 
election ballots shall be used for both 
members and alternate members and 
any requirements for election of a 
member shall apply to the election of 
an alternate. 

(b) Nomination: 
(1) In order for the name of a grower 

nominee to appear on an election bal-
lot, the nominee’s name must be sub-
mitted with a petition form, to be sup-
plied by the Secretary or the Board, 
which, except in District 8, contains at 
least five signatures of growers, other 
than the nominee, from the nominee’s 
district who are eligible to vote in the 
referendum. Grower petition forms in 
District 8 must be signed by only two 
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growers, other than the nominee, from 
the nominee’s district. 

(2) In order for the name of a handler 
nominee to appear on an election bal-
lot, the nominee’s name must be sub-
mitted with a petition form, to be sup-
plied by the Secretary or the Board, 
which contains the signature of at 
least one handler, other than the nomi-
nee, from the nominee’s district who is 
eligible to vote in the referendum. The 
requirement that the petition form be 
signed by a handler other than the 
nominee shall not apply in any District 
where less than two handlers are eligi-
ble to vote. 

(3) Only growers, including duly au-
thorized officers or employees of grow-
ers, who are eligible to serve as grower 
members of the Board shall participate 
in the nomination of grower members 
and alternate grower members of the 
Board. No grower shall participate in 
the submission of nominees in more 
than one district during any fiscal pe-
riod. If a grower produces cherries in 
more than one district, that grower 
may select in which district he or she 
wishes to participate in the nomina-
tions and election process and shall no-
tify the Secretary or the Board of such 
selection. A grower may not partici-
pate in the nomination process in one 
district and the election process in a 
second district in the same election 
cycle. 

(4) Only handlers, including duly au-
thorized officers or employees of han-
dlers, who are eligible to serve as han-
dler members of the Board shall par-
ticipate in the nomination of handler 
members and alternate handler mem-
bers of the Board. No handler shall par-
ticipate in the selection of nominees in 
more than one district during any fis-
cal period. If a handler handles cherries 
in more than one district, that handler 
may select in which district he or she 
wishes to participate in the nomina-
tions and election process and shall no-
tify the Secretary or the Board of such 
selection. A handler may not partici-
pate in the nominations process in one 
district and the elections process in a 
second district in the same election 
cycle. If a person is a grower and a 
grower-handler only because some or 
all of his or her cherries were custom 
packed, but he or she does not own or 

lease and operate a processing facility, 
such person may vote only as a grower. 

(5) In Districts 5, 6, 8 and 9, both 
growers and handlers may be nomi-
nated for the district’s Board seat. 
Grower and handler nominations must 
follow the petition procedures outlined 
in paragraphs (b)(1) and (b)(2) of this 
section. 

(6) All eligible growers and handlers 
in all districts may submit the names 
of the nominees for the public member 
and alternate public member of the 
Board. 

(7) After the appointment of the ini-
tial Board, the Secretary or the Board 
shall announce at least 180 days in ad-
vance when a Board member’s term is 
expiring and shall solicit nominations 
for that position in the manner de-
scribed in this section. Nominations for 
such position should be submitted to 
the Secretary or the Board not less 
than 120 days prior to the expiration of 
such term. 

(c) Election: 
(1) After receiving nominations, the 

Secretary or the Board shall distribute 
ballots via the U.S. Postal Service or 
other means, as determined by the Sec-
retary, to all eligible growers and han-
dlers containing the names of the 
nominees by district for the respective 
seats on the Board, excluding the pub-
lic voting member seat. The ballots 
will clearly indicate that growers and 
handlers may only rank or otherwise 
vote for nominees in their own district. 

(2) Except as provided in paragraph 
(c)(4) of this section, only growers, in-
cluding duly authorized officers or em-
ployees of growers, who are eligible to 
serve as grower members of the Board 
shall participate in the election of 
grower members and alternate grower 
members of the Board. No grower shall 
participate in the election of Board 
members in more than one district dur-
ing any fiscal period. If a grower pro-
duces cherries in more than one dis-
trict, the grower must vote in the same 
district in which he or she chose to 
participate in the nominations process 
under paragraph (b)(3) of this section. 
However, if the grower did not partici-
pate in the nominations process, he or 
she may select in which district he or 
she wishes to vote and shall notify the 
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Secretary or the Board of such selec-
tion. 

(3) Except as provided in paragraph 
(c)(4) of this section, only handlers, in-
cluding duly authorized officers or em-
ployees of handlers, who are eligible to 
serve as handler members of the Board 
shall participate in the election of han-
dler members and alternate handler 
members of the Board. No handler shall 
participate in the election of Board 
members in more than one district dur-
ing any fiscal period. If a handler does 
handle cherries in more than one dis-
trict, he or she must vote in the same 
district in which the handler elected to 
participate in the nominations process 
under paragraph (b)(4) of this section. 
However, if a handler did not partici-
pate in the nominations process, that 
handler may select in which district he 
or she chooses to vote and shall notify 
the Secretary or the Board of such se-
lection. If a person is a grower and a 
grower-handler only because some or 
all of his or her cherries were custom 
packed, but he or she does not own or 
lease and operate a processing facility, 
such person may vote only as a grower. 

(4) In Districts 5, 6, 8 and 9, growers 
and handlers may vote for either the 
grower or handler nominee(s) for the 
single seat allocated to those districts. 

(d) The members of the Board ap-
pointed by the Secretary pursuant to 
§ 930.24 shall, at the first meeting and 
whenever necessary thereafter, by at 
least a two-thirds vote of the entire 
Board, select individuals to serve as 
the public member and alternate public 
member of the Board from the list of 
nominees received from growers and 
handlers pursuant to paragraph (b) of 
this section or from other persons nom-
inated by the Board. The persons se-
lected shall be subject to appointment 
by the Secretary under § 930.24. 

(e) The Board, with the approval of 
the Secretary, may establish rules and 
regulations necessary and incidental to 
the administration of this section. 

§ 930.24 Appointment. 
The selection of nominees made pur-

suant to elections conducted under 
§ 930.23(c) shall be submitted to the Sec-
retary in a format which indicates the 
nominees by district, with the nominee 
receiving the highest number of votes 

at the top and the number of votes re-
ceived being clearly indicated. The 
Secretary shall appoint from those 
nominees or from other qualified indi-
viduals, the grower and handler mem-
bers of the Board and an alternate for 
each such member on the basis of the 
representation provided for in § 930.20 
or as provided for in any reapportion-
ment or reestablishment undertaken 
pursuant to § 930.21. The public member 
and alternate public member are nomi-
nated by the Board pursuant to 
§ 930.23(d) and shall also be subject to 
appointment by the Secretary. The 
Secretary shall appoint from nominees 
by the Board or from other qualified 
individuals the public member and the 
alternate public member. 

§ 930.25 Failure to nominate. 

If nominations are not made within 
the time and in the manner prescribed 
in § 930.23, the Secretary may, without 
regard to nominations, select the mem-
bers and alternate members of the 
Board on the basis of the representa-
tion provided for in § 930.20 or as pro-
vided for in any reapportionment or re-
establishment undertaken pursuant to 
§ 930.21. 

§ 930.26 Acceptance. 

Each person to be appointed by the 
Secretary as a member or as an alter-
nate member of the Board shall, prior 
to such appointment, qualify by advis-
ing the Secretary that he/she agrees to 
serve in the position for which nomi-
nated for selection. 

§ 930.27 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person appointed as a 
member or as an alternate member of 
the Board to qualify, or in the event of 
the death, removal, resignation, or dis-
qualification of any member or alter-
nate member of the Board, a successor 
for the unexpired term of such member 
or alternate member of the Board shall 
be appointed by the Secretary from the 
most recent list of nominations for the 
Board made by growers and handlers, 
from nominations made by the Board, 
or from other qualified individuals. 
Any nominations made by the Board to 
fill a vacancy must be received by the 
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