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Agricultural Marketing Service, USDA § 955.30 

(c) Only producers may participate in 
designating nominees to serve as com-
mittee members. Each producer is enti-
tled to cast only one vote on behalf of 
such producer and such producer’s 
agents, subsidiaries, affiliates, and rep-
resentatives in designating nominees 
for committee members and alternates. 
An eligible voter’s privilege of casting 
only one vote shall be construed to per-
mit a voter to cast one vote for each 
position to be filled. 

(d) The producer members shall 
nominate the public member and alter-
nate member at the first meeting fol-
lowing the selection of members for a 
new term of office. Nominations for the 
public member and alternate member 
shall be supplied to the Secretary in 
such manner and form as the Secretary 
may prescribe, not later than Novem-
ber 1, or such other date as may be 
specified by the Secretary. 

§ 955.23 Selection. 
From the nominations made pursu-

ant to § 955.22 or from other qualified 
persons, the Secretary shall select 
members and alternate members of the 
committee. 

§ 955.24 Acceptance. 
Any person nominated to serve as a 

member or alternate member of the 
committee shall, prior to selection by 
the Secretary, qualify by filing a writ-
ten acceptance indicating such person’s 
willingness to serve in the position for 
which nominated. 

§ 955.25 Alternates. 
An alternate member of the com-

mittee shall act in the place and stead 
of the member for whom such person is 
an alternate during such member’s ab-
sence or when designated to do so by 
such member. In the event both a 
member of the committee and that 
member’s alternate are unable to at-
tend a committee meeting, the mem-
ber, the alternate, or the committee, in 
that order, may designate another al-
ternate from the same district (if ap-
plicable) and the same group (producer 
or producer-handler) to serve in such 
member’s stead. Only the public mem-
ber’s alternate is authorized to serve in 
the place and stead of the public mem-
ber. In the event of the death, removal, 

resignation or disqualification of a 
member, that member’s alternate shall 
serve until a successor to such member 
is selected. 

§ 955.26 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person nominated as a 
member or as an alternate to qualify, 
or in the event of the death, removal, 
resignation, or disqualification of a 
member or alternate, a successor for 
the unexpired term may be selected by 
the Secretary from nominations made 
pursuant to § 955.22, or from other eligi-
ble persons. 

§ 955.27 Failure to nominate. 

If nominations are not made within 
the time and manner prescribed in 
§ 955.22, the Secretary may, without re-
gard to nominations, select members 
and alternates on the basis of the rep-
resentation provided for in § 955.20. 

§ 955.28 Procedure. 

(a) Five members of the committee 
shall constitute a quorum, and five 
concurring votes shall be required to 
pass any motion or approve any com-
mittee action. 

(b) The committee may provide for 
meetings by telephone, telegraph, or 
other means of communication, and 
any vote cast orally at such meetings 
shall be confirmed promptly in writing: 
Provided, That if an assembled meeting 
is held, all votes shall be cast in per-
son. 

§ 955.29 Expenses. 

Members and alternates shall serve 
without compensation but shall be re-
imbursed for such expenses authorized 
by the committee and necessarily in-
curred by them in attending committee 
meetings and in the performance of 
their duties under this part. 

§ 955.30 Powers. 

The committee shall have the fol-
lowing powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 
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(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tion of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 955.31 Duties. 
The committee shall have, among 

others, the following duties: 
(a) As soon as practicable after the 

beginning of each term of office, to 
meet and organize, to select a chair-
man and such other officers as may be 
necessary, to select subcommittees of 
committee members or alternates, and 
to adopt such rules and regulations for 
the conduct of its business as it deems 
necessary; 

(b) To act as intermediary between 
the Secretary and any producer or han-
dler; 

(c) To furnish to the Secretary such 
available information as may be re-
quested; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, to determine the com-
pensation and define the duties of each 
such person, and to protect the han-
dling of committee funds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to Vidalia on-
ions; 

(f) To keep minutes, books, and 
records which clearly reflect all of the 
acts and transactions of the com-
mittee. Such minutes, books, and 
records shall be subject to examination 
at any time by the Secretary or the 
Secretary’s authorized agent or rep-
resentative. Minutes of each com-
mittee meeting shall be furnished 
promptly to the Secretary; 

(g) Prior to the beginning of each fis-
cal period, to prepare and submit to 
the Secretary a budget of its projected 
income and expenses for such fiscal pe-
riod, together with a report thereon 
and a recommendation as to the rate of 
assessment for such period; 

(h) To cause its books to be audited 
by a Certified Public Accountant at 
least once each fiscal period, and at 
such other time as the committee may 
deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 

of funds collected pursuant to this 
part. A copy of each report shall be fur-
nished to the Secretary. A copy shall 
also be made available at the principal 
office of the committee for inspection 
by producers and handlers provided 
that confidential information shall be 
removed; 

(i) To give the Secretary the same 
notice of meetings of the committee 
and its subcommittees as is given to its 
members. 

EXPENSES AND ASSESSMENTS 

§ 955.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary may 
find are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning, and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions of this part. The funds to cover 
such expenses shall be acquired in the 
manner prescribed in §§ 955.42 and 
955.45. 

§ 955.41 Budget. 

At least 60 days prior to each fiscal 
period, or such other date as may be 
specified by the Secretary, and as may 
be necessary thereafter, the committee 
shall prepare an estimated budget of 
income and expenditures necessary for 
the administration of this part. The 
committee may recommend a rate of 
assessment calculated to provide ade-
quate funds to defray its proposed ex-
penditures. The committee shall 
present such budget to the Secretary 
with an accompanying report showing 
the basis for its calculations. 

§ 955.42 Assessments. 

(a) The funds to cover the commit-
tee’s expenses shall be acquired by the 
levying of assessments upon handlers 
as provided in this subpart. Each per-
son who first handles Vidalia onions 
shall pay assessments to the com-
mittee upon demand, which assess-
ments shall be in payment of such han-
dler’s pro rata share of the committee’s 
expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
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