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However, excess funds may be main-
tained and used by the Board until De-
cember 1 following the end of any such 
marketing year: Provided, That the 
Board shall refund to each handler 
upon request, or credit to the handler’s 
account with the Board, the handler’s 
share of such excess prior to January 1. 

(c) Termination. Upon termination of 
this subpart any money remaining un-
expended in possession of the Board 
shall be distributed in such manner as 
the Secretary may direct: Provided, 
That to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

[24 FR 6185, Aug. 1, 1959, as amended at 46 FR 
26040, May 11, 1981] 

§ 982.63 Contributions. 
The Board may accept voluntary con-

tributions but these shall only be used 
to pay expenses incurred pursuant to 
§ 982.58. Furthermore, such contribu-
tions shall be free from any encum-
brances by the donor and the Board 
shall retain complete control of their 
use. 

[61 FR 17560, Apr. 22, 1996] 

RECORDS AND REPORTS 

§ 982.64 Creditable promotion and ad-
vertising reports. 

Each handler shall file such reports 
of creditable promotion including paid 
advertising conducted pursuant to 
§ 982.58 as recommended by the Board 
and approved by the Secretary. 

[51 FR 29550, Aug. 19, 1986] 

§ 982.65 Carryover reports. 
As of January 1, May 1, and August 1, 

or such other dates as the Board may 
recommend and the Secretary approve, 
each handler shall report within 10 
days to the Board the handler’s inven-
tory of inshell and shelled hazelnuts. 
Such reports shall be certified to the 
Board and the Secretary as to their ac-
curacy and completeness and shall 
show, among other items, the fol-
lowing: (a) Certified merchantable ha-
zelnuts on which the restricted obliga-
tion has been met; (b) merchantable 
hazelnuts on which the restricted obli-
gation has not been met; (c) the mer-

chantable equivalent of any hazelnuts 
intended for handling as inshell hazel-
nuts; and (d) restricted hazelnuts with-
held. 

[46 FR 26040, May 11, 1981] 

§ 982.66 Shipment reports. 
Each handler shall report to the 

Board the respective quantities of 
inshell and shelled hazelnuts handled 
by him during such periods and in such 
manner as are prescribed by the Board 
with the approval of the Secretary. 

§ 982.67 Reports of disposition of re-
stricted hazelnuts. 

(a) Each handler, before he disposes 
of any quantity of restricted hazelnuts 
held by him, shall file with the Board a 
report of his intention to dispose of 
such quantity of restricted hazelnuts. 
This report shall be filed not less than 
five days prior to the date on which the 
restricted hazelnuts are disposed of, 
unless the five-day period is expressly 
waived by the Board. 

(b) Each handler, within 15 days after 
the disposition of any quantity of re-
stricted hazelnuts, shall file with the 
Board a report of the actual disposition 
of such quantity of restricted hazel-
nuts. Such reports shall be certified to 
the Board and to the Secretary as to 
their correctness and accuracy. 

(c) All reports required by this sec-
tion shall show the quantity, pack, and 
location of the hazelnuts covered by 
such reports; the applicable handler’s 
storage lot and inspection certificate 
numbers; and the disposition of the re-
stricted hazelnuts which is intended or 
which has been accomplished. 

§ 982.68 Other reports. 
Each handler shall furnish to the 

Board such other reports as the Board, 
with the approval of the Secretary, 
may require to enable it to exercise its 
powers and to perform its duties. 

§ 982.69 Verification of reports. 
For the purpose of checking and 

verifying reports submitted by han-
dlers, the Secretary and the Board, 
through its duly authorized agents, 
shall have access to each handler’s 
premises at any time during reasonable 
business hours and shall be permitted 
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to inspect any hazelnuts held by such 
handler and all records of the handler 
with respect to hazelnuts held or dis-
posed of by such handler and all 
records of the handler with respect to 
promotion and advertising activities 
conducted pursuant to § 982.58. Each 
handler shall furnish all labor nec-
essary to facilitate such inspections as 
the Secretary or the Board may make 
of such handler’s holdings of any hazel-
nuts. Each handler shall store hazel-
nuts in such manner as to facilitate in-
spection, and shall maintain adequate 
storage records which will permit accu-
rate identification of all such hazelnuts 
held. 

[24 FR 6185, Aug. 1, 1959. Redesignated at 26 
FR 12751, Dec. 30, 1961, as amended at 37 FR 
589, Jan. 14, 1972; 51 FR 29550, Aug. 19, 1986] 

§ 982.70 Confidential information. 
All reports and records furnished or 

submitted by handlers to the Board, 
which include data or information con-
stituting a trade secret or disclosing of 
the trade position, financial condition, 
or business operations of the particular 
handler from whom received, shall be 
kept in the custody and under the con-
trol of one or more employees of the 
Board, and shall be disclosed to no per-
son except the Secretary. 

§ 982.71 Records. 
Each handler shall maintain such 

records of hazelnuts received, held, and 
disposed of by the handler, and such 
records detailing such handler’s pro-
motion and advertising activities, as 
may be prescribed by the Board in 
order to perform its function under 
this part. Such records shall be re-
tained and be available for examina-
tion by authorized representatives of 
the Board or the Secretary for a period 
of two years after the end of the mar-
keting year in which the transactions 
occurred. 

[40 FR 53228, Nov. 17, 1975, as amended at 51 
FR 29550, Aug. 19, 1986] 

MISCELLANEOUS PROVISIONS 

§ 982.80 Right of the Secretary. 
The members of the Board (including 

successors, alternates, or other persons 
selected by the Secretary), and any 
agent or employee appointed or em-

ployed by the Board, shall be subject to 
removal or suspension by the Sec-
retary, in his discretion, at any time. 
Each and every order, regulation, deci-
sion, determination, or other act of the 
Board shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and, 
upon such disapproval, shall be deemed 
null and void except as to acts done in 
reliance thereon or in compliance 
therewith. 

§ 982.81 Personal liability. 
No member or alternate member of 

the Board, or any employee or agent 
thereof, shall be held personally re-
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any handler or any other person for er-
rors in judgment, mistakes, or other 
acts either of commission or omission, 
as such member, alternate member, 
agent or employee, except for acts of 
dishonesty. 

§ 982.82 Separability. 
If any provision of this subpart is de-

clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart or the appli-
cability thereof to any other person, 
circumstance, or thing shall not be af-
fected thereby. 

§ 982.83 Derogation. 
Nothing contained in this subpart is, 

or shall be construed to be, in deroga-
tion or in modification of the rights of 
the Secretary or of the United States 
to exercise any powers granted by the 
act or otherwise, or, in accordance 
with such powers, to act in the prem-
ises whenever such action is deemed 
advisable. 

§ 982.84 Duration of immunities. 
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this subpart shall cease upon the 
termination of this subpart, except 
with respect to acts done under and 
during the existence of this subpart. 

§ 982.85 Agents. 
The Secretary may, by a designation 

in writing, name any person, including 
any officer or employee of the United 
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