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balancing fund assessment determined 
by multiplying the pounds of Class I 
producer milk assigned pursuant to 
§ 1007.44 by $0.30 per hundredweight or 
such lesser amount as the market ad-
ministrator deems necessary to main-
tain a balance in the fund equal to the 
total transportation credits disbursed 
during the prior June–February period 
to reflect any changes in the current 
mileage rate versus the mileage rate(s) 
in effect during the prior June–Feb-
ruary period. In the event that during 
any month of the June–February pe-
riod the fund balance is insufficient to 
cover the amount of credits that are 
due, the assessment should be based 
upon the amount of credits that would 
have been disbursed had the fund bal-
ance been sufficient. 

(b) The market administrator shall 
announce publicly on or before the 23rd 
day of the month (except as provided in 
§ 1000.90) the mileage rate pursuant to 
paragraph (a) of this section for the fol-
lowing month. 

[71 FR 62379, Oct. 25, 2006, as amended at 73 
FR 14171, Mar. 17, 2008] 

§ 1007.82 Payments from the transpor-
tation credit balancing fund. 

(a) Payments from the transpor-
tation credit balancing fund to han-
dlers and cooperative associations re-
questing transportation credits shall 
be made as follows: 

(1) On or before the 13th day (except 
as provided in § 1000.90) after the end of 
each of the months of January, Feb-
ruary and July through December and 
any other month in which transpor-
tation credits are in effect pursuant to 
paragraph (b) of this section, the mar-
ket administrator shall pay to each 
handler that received, and reported 
pursuant to § 1007.30(a)(5), bulk milk 
transferred from a plant fully regu-
lated under another Federal order as 
described in paragraph (c)(1) of this 
section or that received, and reported 
pursuant to § 1007.30(a)(6), milk directly 
from producers’ farms as specified in 
paragraph (c)(2) of this section, a pre-
liminary amount determined pursuant 
to paragraph (d) of this section to the 
extent that funds are available in the 
transportation credit balancing fund. If 
an insufficient balance exists to pay all 
of the credits computed pursuant to 

this section, the market administrator 
shall distribute the balance available 
in the transportation credit balancing 
fund by reducing payments pro rata 
using the percentage derived by divid-
ing the balance in the fund by the total 
credits that are due for the month. The 
amount of credits resulting from this 
initial proration shall be subject to 
audit adjustment pursuant to para-
graph (a)(2) of this section. 

(2) The market administrator shall 
accept adjusted requests for transpor-
tation credits on or before the 20th day 
of the month following the month for 
which such credits were requested pur-
suant to § 1007.32(a). After such date, a 
preliminary audit will be conducted by 
the market administrator, who will re-
calculate any necessary proration of 
transportation credit payments for the 
preceding month pursuant to para-
graph (a) of this section. Handlers will 
be promptly notified of an overpay-
ment of credits based upon this final 
computation and remedial payments to 
or from the transportation credit bal-
ancing fund will be made on or before 
the next payment date for the fol-
lowing month; 

(3) Transportation credits paid pursu-
ant to paragraphs (a)(1) and (2) of this 
section shall be subject to final 
verification by the market adminis-
trator pursuant to § 1000.77. Adjusted 
payments to or from the transpor-
tation credit balancing fund will re-
main subject to the final proration es-
tablished pursuant to paragraph (a)(2) 
of this section; and 

(4) In the event that a qualified coop-
erative association is the responsible 
party for whose account such milk is 
received and written documentation of 
this fact is provided to the market ad-
ministrator pursuant to § 1007.30(c)(3) 
prior to the date payment is due, the 
transportation credits for such milk 
computed pursuant to this section 
shall be made to such cooperative asso-
ciation rather than to the operator of 
the pool plant at which the milk was 
received. 

(b) The market administrator may 
extend the period during which trans-
portation credits are in effect (i.e., the 
transportation credit period) to the 
month of June if a written request to 
do so is received 15 days prior to the 
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beginning of the month for which the 
request is made and, after conducting 
an independent investigation, finds 
that such extension is necessary to as-
sure the market of an adequate supply 
of milk for fluid use. Before making 
such a finding, the market adminis-
trator shall notify the Deputy Admin-
istrator of Dairy Programs and all han-
dlers in the market that an extension 
is being considered and invite written 
data, views, and arguments. Any deci-
sion to extend the transportation cred-
it period must be issued in writing 
prior to the first day of the month for 
which the extension is to be effective. 

(c) Transportation credits shall apply 
to the following milk: 

(1) Bulk milk received at a pool dis-
tributing plant from a plant regulated 
under another Federal order, except 
Federal Order 1005; and 

(2) Bulk milk received directly from 
the farms of dairy farmers at pool dis-
tributing plants subject to the fol-
lowing conditions: 

(i) The dairy farmer was not a ‘‘pro-
ducer’’ under this order for more than 
45 days during the immediately pre-
ceding months of March through May, 
or not more than 50 percent of the pro-
duction of the dairy farmer during 
those 3 months, in aggregate, was re-
ceived as producer milk under this 
order during those 3 months; and 

(ii) The farm on which the milk was 
produced is not located within the 
specified marketing area of the order 
in this part or the marketing area of 
Federal Order 1005 (7 CFR part 1005). 

(iii) The market administrator may 
increase or decrease the milk produc-
tion standard specified in paragraph 
(c)(2)(i) of this section if the market 
administrator finds that such revision 
is necessary to assure orderly mar-
keting and efficient handling of milk 
in the marketing area. Before making 
such a finding, the market adminis-
trator shall investigate the need for 
the revision either on the market ad-
ministrator’s own initiative or at the 
request of interested persons. If the in-
vestigation shows that a revision 
might be appropriate, the market ad-
ministrator shall issue a notice stating 
that the revision is being considered 
and inviting written data, views, and 
arguments. Any decision to revise an 

applicable percentage must be issued in 
writing at least one day before the ef-
fective date. 

(d) Transportation credits shall be 
computed as follows: 

(1) The market administrator shall 
subtract from the pounds of milk de-
scribed in paragraphs (c)(1) and (2) of 
this section the pounds of bulk milk 
transferred from the pool plant receiv-
ing the supplemental milk if milk was 
transferred to a nonpool plant on the 
same calendar day that the supple-
mental milk was received. For this 
purpose, the transferred milk shall be 
subtracted from the most distant load 
of supplemental milk received, and 
then in sequence with the next most 
distant load until all of the transfers 
have been offset; 

(2) With respect to the pounds of 
milk described in paragraph (c)(1) of 
this section that remain after the com-
putations described in paragraph (d)(1) 
of this section, the market adminis-
trator shall: 

(i) Determine the shortest hard-sur-
face highway distance between the 
shipping plant and the receiving plant; 

(ii) Multiply the number of miles so 
determined by the mileage rate for the 
month computed pursuant to 
§ 1007.83(a)(6). 

(iii) Subtract the applicable Class I 
price specified in § 1000.50(a) for the 
county in which the shipping plant is 
located from the Class I price applica-
ble for the county in which the receiv-
ing plant is located; 

(iv) Subtract any positive difference 
computed in paragraph (d)(2)(iii) of this 
section from the amount computed in 
paragraph (d)(2)(ii) of this section; and 

(v) Multiply the remainder computed 
in paragraph (d)(2)(iv) of this section 
by the hundredweight of milk described 
in paragraph (d)(2) of this section. 

(3) For the remaining milk described 
in paragraph (c)(2) of this section after 
computations described in paragraph 
(d)(1) of this section, the market ad-
ministrator shall: 

(i) Determine an origination point for 
each load of milk by locating the near-
est city to the last producer’s farm 
from which milk was picked up for de-
livery to the receiving pool plant; 
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(ii) Determine the shortest hard-sur-
face highway distance between the re-
ceiving pool plant and the origination 
point; 

(iii) Subtract 85 miles from the mile-
age so determined; 

(iv) Multiply the remaining miles so 
computed by the mileage rate for the 
month computed pursuant to 
§ 1007.83(a)(6). 

(v) Subtract the Class I price speci-
fied in § 1000.50(a) applicable for the 
county in which the origination point 
is located from the Class I price appli-
cable at the receiving pool plant’s loca-
tion; 

(vi) Subtract any positive difference 
computed in paragraph (d)(3)(v) of this 
section from the amount computed in 
paragraph (d)(3)(iv) of this section; and 

(vii) Multiply the remainder com-
puted in paragraph (d)(3)(vi) of this sec-
tion by the hundredweight of milk de-
scribed in paragraph (d)(3) of this sec-
tion. 

[64 FR 47971, Sept. 1, 1999, as amended at 70 
FR 59223, Oct. 12, 2005; 71 FR 62380, Oct. 25, 
2006; 73 FR 14171, Mar. 17, 2008] 

§ 1007.83 Mileage rate for the transpor-
tation credit balancing fund. 

(a) The market administrator shall 
compute the mileage rate each month 
as follows: 

(1) Compute the simple average 
rounded down to three decimal places 
for the most recent 4 weeks of the Die-
sel Price per Gallon as reported by the 
Energy Information Administration of 
the United States Department of En-
ergy for the Lower Atlantic and Gulf 
Coast Districts combined. 

(2) From the result in paragraph 
(a)(1) in this section subtract $1.42 per 
gallon; 

(3) Divide the result in paragraph 
(a)(2) of this section by 5.5, and round 
down to three decimal places to com-
pute the fuel cost adjustment factor; 

(4) Add the result in paragraph (a)(3) 
of this section to $1.91; 

(5) Divide the result in paragraph 
(a)(4) of this section by 480; 

(6) Round the result in paragraph 
(a)(5) of this section down to five dec-
imal places to compute the MRF. 

(b) The market administrator shall 
announce publicly on or before the 23rd 
day of the month (except as provided in 

§ 1000.90) the mileage rate pursuant to 
paragraph (a) of this section for the fol-
lowing month. 

[71 FR 62380, Oct. 25, 2006] 

ADMINISTRATIVE ASSESSMENT AND 
MARKETING SERVICE DEDUCTION 

§ 1007.85 Assessment for order admin-
istration. 

See § 1000.85. 

§ 1007.86 Deduction for marketing 
services. 

See § 1000.86. 

PARTS 1011–1013 [RESERVED] 

PART 1030—MILK IN THE UPPER 
MIDWEST MARKETING AREA 

Subpart—Order Regulating Handling 

GENERAL PROVISIONS 

Sec. 
1030.1 General provisions. 

DEFINITIONS 

1030.2 Upper Midwest marketing area. 
1030.3 Route disposition. 
1030.4 Plant. 
1030.5 Distributing plant. 
1030.6 Supply plant. 
1030.7 Pool plant. 
1030.8 Nonpool plant. 
1030.9 Handler. 
1030.10 Producer-handler. 
1030.11 [Reserved] 
1030.12 Producer. 
1030.13 Producer milk. 
1030.14 Other source milk. 
1030.15 Fluid milk product. 
1030.16 Fluid cream product. 
1030.17 [Reserved] 
1030.18 Cooperative association. 
1030.19 Commercial food processing estab-

lishment. 

HANDLER REPORTS 

1030.30 Reports of receipts and utilization. 
1030.31 Payroll reports. 
1030.32 Other reports. 

CLASSIFICATION OF MILK 

1030.40 Classes of utilization. 
1030.41 [Reserved] 
1030.42 Classification of transfers and diver-

sions. 
1030.43 General classification rules. 
1030.44 Classification of producer milk. 
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