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(iii) The applicant’s essential month-
ly expenditures, itemized for each of 
the three months prior to the filing of 
the fee waiver request, including essen-
tial extraordinary expenditures; and 

(iv) The applicant’s dependents in the 
United States, his or her relationship 
to those dependents, the dependents’ 
ages, any income earned or received by 
those dependents, and the street ad-
dress of each dependent’s place of resi-
dence. 

(2) The applicant may also submit 
other documentation tending to sub-
stantiate his or her inability to pay. 

(f) If the adjudicating officer con-
cludes based upon the totality of their 
circumstances that the information 
presented in the affidavit and in any 
other additional documentation is in-
accurate or insufficient, the adjudi-
cating officer may require that the ap-
plicant submit the following additional 
documents prior to the adjudication of 
a fee waiver: 

(1) The applicant’s employment 
records, pay stubs, W-2 forms, letter(s) 
from employer(s), and proof of filing of 
a local, state, or federal income tax re-
turn. The same documents may also be 
required from the applicant’s depend-
ents in the United States. 

(2) The applicant’s rent receipts, bills 
for essential utilities (for example, gas, 
electricity, telephone, water), food, 
medical expenses, and receipts for 
other essential expenditures. 

(3) Documentation to show all assets 
owned, possessed, or controlled by the 
applicant or by dependents of the appli-
cant. 

(4) Evidence of the applicant’s living 
arrangements in the United States (liv-
ing with relative, living in his or her 
own house or apartment, etc.), and evi-
dence of whether his or her spouse, 
children, or other dependents are resid-
ing in his or her household in the 
United States. 

(5) Evidence of the applicant’s essen-
tial extraordinary expenditures or 
those of his or her dependents residing 
in the United States. 

(g) The adjudicating officer must 
consider the totality of the informa-
tion submitted in each case before re-
quiring additional information or ren-
dering a final decision. 

(h) All documents submitted by the 
applicant or required by the adjudi-
cating officer in support of a fee waiver 
request are subject to verification by 
the Service. 

(i) In requiring additional informa-
tion, the adjudicating officer should 
consider that some applicants may 
have little or no documentation to sub-
stantiate their claims. An adjudicating 
officer may accept other evidence, such 
as an affidavit from a member of the 
community of good moral character, 
but only if the applicant provides an 
affidavit stating that more direct docu-
mentary evidence in unavailable. 

[57 FR 34507, Aug. 5, 1992. Redesignated at 62 
FR 10367, 10382, Mar. 6, 1997] 

PART 245—ADJUSTMENT OF STATUS 
TO THAT OF PERSON ADMITTED 
FOR PERMANENT RESIDENCE 

Sec. 
245.1 Eligibility. 
245.2 Application. 
245.3 Adjustment of status under section 13 

of the Act of September 11, 1957, as 
amended. 

245.4 Documentary requirements. 
245.5 Medical examination. 
245.6 Interview. 
245.7 Adjustment of status of certain Soviet 

and Indochinese parolees under the For-
eign Operations Appropriations Act for 
Fiscal Year 1990 (Pub. L. 101–167). 

245.8 Adjustment of status as a special im-
migrant under section 101(a)(27)(K) of the 
Act. 

245.9 Adjustment of status of certain na-
tionals of the People’s Republic of China 
under Public Law 102–404. 

245.10 Adjustment of status upon payment 
of additional sum under Public Law 103– 
317. 

245.11 Adjustment of aliens in S non-
immigrant classification. 

245.12 What are the procedures for certain 
Polish and Hungarian parolees who are 
adjusting status to that of permanent 
resident under the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996? 

245.13 Adjustment of status of certain na-
tionals of Nicaragua and Cuba under 
Public Law 105–100. 

245.14 [Reserved] 
245.15 Adjustment of status of certain Hai-

tian nationals under the Haitian Refugee 
Immigrant Fairness Act of 1998 (HRIFA). 
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245.18 How can physicians (with approved 
Forms I–140) that are serving in medi-
cally underserved areas or at a Veterans 
Affairs facility adjust status? 

245.20 Adjustment of status of Syrian 
asylees under Public Law 106–378. 

245.21 Adjustment of status of certain na-
tionals of Vietnam, Cambodia, and Laos 
(section 586 of Public Law 106–429). 

245.22 Evidence to demonstrate an alien’s 
physical presence in the United States on 
a specific date. 

245.23 Adjustment of aliens in T non-
immigrant classification. 

245.24 Adjustment of aliens in U non-
immigrant status. 

AUTHORITY: 8 U.S.C. 1101, 1103, 1182, 1255; 
section 202, Public Law 105–100, 111 Stat. 2160, 
2193; section 902, Public Law 105–277, 112 Stat. 
2681; Title VII of Public Law 110–229; 8 CFR 
part 2. 

§ 245.1 Eligibility. 

(a) General. Any alien who is phys-
ically present in the United States, ex-
cept for an alien who is ineligible to 
apply for adjustment of status under 
paragraph (b) or (c) of this section, 
may apply for adjustment of status to 
that of a lawful permanent resident of 
the United States if the applicant is el-
igible to receive an immigrant visa and 
an immigrant visa is immediately 
available at the time of filing of the 
application. A special immigrant de-
scribed under section 101(a)(27)(J) of 
the Act shall be deemed, for the pur-
pose of applying the adjustment to sta-
tus provisions of section 245(a) of the 
Act, to have been paroled into the 
United States, regardless of the actual 
method of entry into the United 
States. 

(b) Restricted aliens. The following 
categories of aliens are ineligible to 
apply for adjustment of status to that 
of a lawful permanent resident alien 
under section 245 of the Act, unless the 
alien establishes eligibility under the 
provisions of section 245(i) of the Act 
and § 245.10, is not included in the cat-
egories of aliens prohibited from apply-
ing for adjustment of status listed in 
§ 245.1(c), is eligible to receive an immi-
grant visa, and has an immigrant visa 
immediately available at the time of 
filing the application for adjustment of 
status: 

(1) Any alien who entered the United 
States in transit without a visa; 

(2) Any alien who, on arrival in the 
United States, was serving in any ca-
pacity on board a vessel or aircraft or 
was destined to join a vessel or aircraft 
in the United States to serve in any ca-
pacity thereon; 

(3) Any alien who was not admitted 
or paroled following inspection by an 
immigration officer; 

(4) Any alien who, on or after Janu-
ary 1, 1977, was employed in the United 
States without authorization prior to 
filing an application for adjustment of 
status. This restriction shall not apply 
to an alien who is: 

(i) An immediate relative as defined 
in section 201(b) of the Act; 

(ii) A special immigrant as defined in 
section 101(a)(27)(H) or (J) of the Act; 

(iii) Eligible for the benefits of Public 
Law 101–238 (the Immigration Nursing 
Relief Act of 1989) and files an applica-
tion for adjustment of status on or be-
fore October 17, 1991; or 

(iv) Eligible for the benefits of Public 
Law 101–238 (the Immigration Nursing 
Relief Act of 1989), and has not entered 
into or continued in unauthorized em-
ployment on or after November 29, 1990. 

(5) Any alien who on or after Novem-
ber 6, 1986 is not in lawful immigration 
status on the date of filing his or her 
application for adjustment of status, 
except an applicant who is an imme-
diate relative as defined in section 
201(b) or a special immigrant as defined 
in section 101(a)(27) (H), (I), or (J). 

(6) Any alien who files an application 
for adjustment of status on or after No-
vember 6, 1986, who has failed (other 
than through no fault of his or her own 
or for technical reasons) to maintain 
continuously a lawful status since 
entry into the United States, except an 
applicant who is an immediate relative 
as defined in section 201(b) of the Act 
or a special immigrant as defined in 
section 101(a)(27) (H), (I), or (J) of the 
Act; 

(7) Any alien admitted as a visitor 
under the visa waiver provisions of 8 
CFR 212.1(e) or (q), other than an im-
mediate relative as defined in section 
201(b) of the Act; 

(8) Any alien admitted as a Visa 
Waiver Pilot Program visitor under the 
provisions of section 217 of the Act and 
part 217 of this chapter other than an 
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