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fact, knowingly provided a false state-
ment or document in making his or her 
application, knowingly made a false 
statement or representation, or en-
gaged in any other activity prohibited 
by section 245A(c)(6) of the Act, the 
Service shall refer the matter to the 
United States Attorney for prosecution 
of the alien and/or of any person who 
created or supplied a false statement or 
document for use in an application for 
adjustment of status under this Sub-
part B. 

(d) Information contained in granted 
files may be used by the Service at a 
later date to make a decision: 

(1) On an immigrant visa petition or 
other status filed by the applicant 
under section 204(a) of the Act; 

(2) On a naturalization application 
submitted by the applicant; 

(3) For the preparation of reports to 
Congress under section 404 of the Immi-
gration Reform and Control Act of 1986; 
or 

(4) For the furnishing of information, 
at the discretion of the Attorney Gen-
eral, in the same manner and cir-
cumstances as census information may 
be disclosed by the Secretary of Com-
merce under 13 U.S.C. 8. 

(e) Information concerning whether 
the applicant has at any time been con-
victed of a crime may be used or re-
leased for immigration enforcement or 
law enforcement purposes. 

§ 245a.22 Rescission. 

(a) Rescission of adjustment of status 
under LIFE Legalization shall occur 
only under the procedures of 8 CFR 
part 246. 

(b) Information furnished by an eligi-
ble alien pursuant to any application 
filed under LIFE Legalization may be 
used by the Attorney General, and 
other officials and employees of the 
Department of Justice and any bureau 
or agency thereof, for purposes of re-
scinding, pursuant to 8 CFR part 246, 
any adjustment of status obtained by 
the alien. 

§§ 245a.23–245a.29 [Reserved] 

Subpart C—LIFE Act Amendments 
Family Unity Provisions 

SOURCE: 66 FR 29673, June 1, 2001, unless 
otherwise noted. 

§ 245a.30 Description of program. 

This Subpart C implements the Fam-
ily Unity provisions of section 1504 of 
the LIFE Act Amendments, Public Law 
106–554. 

§ 245a.31 Eligibility. 

An alien who is currently in the 
United States may obtain Family 
Unity benefits under section 1504 of the 
LIFE Act Amendments if he or she es-
tablishes that: 

(a) He or she is the spouse or unmar-
ried child under the age of 21 of an eli-
gible alien (as defined under § 245a.10) 
at the time the alien’s application for 
Family Unity benefits is adjudicated 
and thereafter; 

(b) He or she entered the United 
States before December 1, 1988, and re-
sided in the United States on such 
date; and 

(c) If applying for Family Unity ben-
efits on or after June 5, 2003, he or she 
is the spouse or unmarried child under 
the age of 21 of an alien who has filed 
a Form I–485 pursuant to this Subpart 
B. 

[66 FR 29673, June 1, 2001, as amended at 67 
FR 38352, June 4, 2002] 

§ 245a.32 Ineligible aliens. 

The following categories of aliens are 
ineligible for Family Unity benefits 
under the LIFE Act Amendments: 

(a) An alien who has been convicted 
of a felony or of three or more mis-
demeanors in the United States; or 

(b) An alien who has ordered, incited, 
assisted, or otherwise participated in 
the persecution of an individual be-
cause of the individual’s race, religion, 
nationality, membership in a par-
ticular social group, or political opin-
ion; or 

(c) An alien who has been convicted 
by a final judgment of a particularly 
serious crime and who is a danger to 
the community of the United States; or 
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(d) An alien who the Attorney Gen-
eral has serious reasons to believe has 
committed a serious nonpolitical crime 
outside the United States before the 
alien arrived in the United States; or 

(e) An alien who the Attorney Gen-
eral has reasonable grounds to believe 
is a danger to the security of the 
United States. 

§ 245a.33 Filing. 

(a) General. An application for Fam-
ily Unity benefits under section 1504 of 
the LIFE Act Amendments must be 
filed on a Form I–817, Application for 
Family Unity Benefits, with the Mis-
souri Service Center. A Form I–817 
must be filed with the correct fee re-
quired in § 103.7(b)(1) of this chapter 
and the required supporting docu-
mentation. A separate application with 
appropriate fee and documentation 
must be filed for each person claiming 
eligibility. 

(b) Decision. The Missouri Service 
Center Director has sole jurisdiction to 
adjudicate an application for Family 
Unity benefits under the LIFE Act 
Amendments. The Director will provide 
the applicant with specific reasons for 
any decision to deny an application. 
Denial of an application may not be ap-
pealed. An applicant who believes that 
the grounds for denial have been over-
come may submit another application 
with the appropriate fee and docu-
mentation. 

(c) Referral of denied cases for consider-
ation of issuance of notice to appear. If 
an application is denied, the case will 
be referred to the district director with 
jurisdiction over the alien’s place of 
residence for consideration of whether 
to issue a notice to appear. After an 
initial denial, an applicant’s case will 
not be referred for issuance of a notice 
to appear until 90 days from the date of 
the initial denial, to allow the alien 
the opportunity to file a new Form I– 
817 application in order to attempt to 
overcome the basis of the denial. How-
ever, if the applicant is found not to be 
eligible for benefits under § 245a.32(a), 
the Service reserves the right to issue 
a notice to appear at any time after 
the initial denial. 

[66 FR 29673, June 1, 2001, as amended by 72 
FR 19107, Apr. 17, 2007] 

§ 245a.34 Protection from removal, eli-
gibility for employment, and period 
of authorized stay. 

(a) Scope of protection. Nothing in this 
Subpart C shall be construed to limit 
the authority of the Service to com-
mence removal proceedings against an 
applicant for or beneficiary of Family 
Unity benefit under this Subpart C on 
any ground of removal. Also, nothing 
in this Subpart C shall be construed to 
limit the authority of the Service to 
take any other enforcement action 
against such an applicant or bene-
ficiary with respect to any ground of 
removal not specified in paragraphs 
(a)(1) through (a)(4) of this section. 
Protection from removal under this 
Subpart C is limited to the grounds of 
removal specified in: 

(1) Section 237(a)(1)(A) of the Act 
(aliens who were inadmissible at the 
time of entry or adjustment of status), 
except that the alien may be removed 
if he or she is inadmissible because of a 
ground listed in section 212(a)(2) 
(criminal and related grounds) or in 
section 212(a)(3) (security and related 
grounds) of the Act; or 

(2) Section 237(a)(1)(B) of the Act 
(aliens present in the United States in 
violation of the Act or any other law of 
the United States); 

(3) Section 237(a)(1)(C) of the Act 
(aliens who violated their non-
immigrant status or violated the con-
ditions of entry); or 

(4) Section 237(a)(3)(A) of the Act 
(aliens who failed to comply with the 
change of address notification require-
ments). 

(b) Duration of protection from removal. 
When an alien whose application for 
Family Unity benefits under the LIFE 
Act Amendments is approved, he or she 
will receive protection from removal, 
commencing with the date of approval 
of the application. A grant of protec-
tion from removal under this section 
shall be considered effective from the 
date on which the application was 
properly filed. 

(1) In the case of an alien who has 
been granted Family Unity benefits 
under the LIFE Act Amendments based 
on the principal alien’s application for 
LIFE Legalization, any evidence of 
protection from removal shall be dated 
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to expire 1 year after the date of ap-
proval, or the day before the alien’s 
21st birthday, whichever comes first. 

(2) In the case of an alien who has 
been granted Family Unity benefits 
under the LIFE Act Amendments based 
on the principal alien’s adjustment to 
LPR status pursuant to his or her 
LIFE Legalization application, any 
evidence of protection from removal 
shall be dated to expire 2 years after 
the date of approval, or the day before 
the alien’s 21st birthday, whichever 
comes first. 

(c) Employment authorization. An alien 
granted Family Unity benefits under 
the LIFE Act Amendments is author-
ized to be employed in the United 
States. 

(1) In the case of an alien who has 
been granted Family Unity benefits 
based on the principal alien’s applica-
tion for LIFE Legalization, the valid-
ity period of the employment author-
ization document shall be dated to ex-
pire 1 year after the date of approval of 
the Form I–817, or the day before the 
alien’s 21st birthday, whichever comes 
first. 

(2) In the case of an alien who has 
been granted Family Unity benefits 
based on the principal alien’s adjust-
ment to LPR status pursuant to his or 
her LIFE Legalization application, the 
validity period of the employment au-
thorization document shall be dated to 
expire 2 years after the date of ap-
proval of the Form I–817, or the day be-
fore the alien’s 21st birthday, which-
ever comes first. 

(d) Period of authorized stay. An alien 
granted Family Unity benefits under 
the LIFE Act Amendments is deemed 
to have received an authorized period 
of stay approved by the Attorney Gen-
eral within the scope of section 
212(a)(9)(B) of the Act. 

[66 FR 29673, June 1, 2001, as amended at 67 
FR 38352, June 4, 2002] 

§ 245a.35 Travel outside the United 
States. 

(a) An alien who departs the United 
States while his or her application for 
Family Unity benefits is pending will 
be deemed to have abandoned the ap-
plication and the application will be 
denied. 

(b) An alien granted Family Unity 
benefits under the LIFE Act Amend-
ments who intends to travel outside 
the United States temporarily must 
apply for advance authorization using 
Form I–131. The authority to grant an 
application for advance authorization 
for an alien granted Family Unity ben-
efits under the LIFE Act Amendments 
rests solely with the Service. An alien 
who is granted advance authorization 
and returns to the United States in ac-
cordance with such authorization, and 
who is found not to be inadmissible 
under section 212(a)(2) or (3) of the Act, 
shall be paroled into the United States. 
He or she shall be provided the remain-
der of the protection from removal pe-
riod previously granted under the Fam-
ily Unity provisions of the LIFE Act 
Amendments. 

§ 245a.36 [Reserved] 

§ 245a.37 Termination of Family Unity 
Program benefits. 

(a) Grounds for termination. The Serv-
ice may terminate Family Unity bene-
fits under the LIFE Act Amendments 
whenever the necessity for the termi-
nation comes to the attention of the 
Service. Such grounds will exist in sit-
uations including, but not limited to, 
those in which: 

(1) A determination is made that 
Family Unity benefits were acquired as 
the result of fraud or willful misrepre-
sentation of a material fact; 

(2) The beneficiary commits an act or 
acts which render him or her ineligible 
for Family Unity benefits under the 
LIFE Act Amendments; 

(3) The alien, upon whose status 
Family Unity benefits under the LIFE 
Act were based, fails to apply for LIFE 
Legalization by June 4, 2003, has his or 
her LIFE Legalization application de-
nied, or loses his or her LPR status; or 

(4) A qualifying relationship to the 
alien, upon whose status Family Unity 
benefits under the LIFE Act Amend-
ments were based, no longer exists. 

(b) Notice procedure. Notice of intent 
to terminate and of the grounds there-
of shall be served pursuant to the pro-
visions of § 103.5a of this chapter. The 
alien shall be given 30 days to respond 
to the notice and may submit to the 
Service additional evidence in rebuttal. 
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Any final decision of termination shall 
also be served pursuant to the provi-
sions of § 103.5a of this chapter. Nothing 
in this section shall preclude the Serv-
ice from commencing removal pro-
ceedings prior to termination of Fam-
ily Unity benefits. 

(c) Effect of termination. Termination 
of Family Unity benefits under the 
LIFE Act Amendments shall render the 
alien amenable to removal under any 
ground specified in section 237 of the 
Act (including those grounds described 
in § 245a.34(a)). In addition, the alien 
will no longer be considered to be in a 
period of stay authorized by the Attor-
ney General as of the date of such ter-
mination. 

[66 FR 29673, June 1, 2001, as amended at 67 
FR 38352, June 4, 2002] 

PART 246—RESCISSION OF 
ADJUSTMENT OF STATUS 

Sec. 
246.1 Notice. 
246.2 Allegations admitted; no answer filed; 

no hearing requested. 
246.3 Allegations contested or denied; hear-

ing requested. 
246.4 Immigration judge’s authority; with-

drawal and substitution. 
246.5 Hearing. 
246.6 Decision and order. 
246.7 Appeals. 
246.8 [Reserved] 
246.9 Surrender of Form I–551. 

AUTHORITY: Authority: 8 U.S.C. 1103, 1254, 
1255, 1256, 1259; 8 CFR part 2. 

SOURCE: 62 FR 10385, Mar. 6, 1997, unless 
otherwise noted. 

§ 246.1 Notice. 
If it appears to a district director 

that a person residing in his or her dis-
trict was not in fact eligible for the ad-
justment of status made in his or her 
case, or it appears to an asylum office 
director that a person granted adjust-
ment of status by an asylum officer 
pursuant to 8 CFR 240.70 was not in 
fact eligible for adjustment of status, a 
proceeding shall be commenced by the 
personal service upon such person of a 
notice of intent to rescind, which shall 
inform him or her of the allegations 
upon which it is intended to rescind 
the adjustment of his or her status. In 
such a proceeding the person shall be 

known as the respondent. The notice 
shall also inform the respondent that 
he or she may submit, within thirty 
days from the date of service of the no-
tice, an answer in writing under oath 
setting forth reasons why such rescis-
sion shall not be made, and that he or 
she may, within such period, request a 
hearing before an immigration judge in 
support of, or in lieu of, his or her writ-
ten answer. The respondent shall fur-
ther be informed that he or she may 
have the assistance of or be rep-
resented by counsel or representative 
of his or her choice qualified under part 
292 of this chapter, at no expense to the 
Government, in the preparation of his 
or her answer or in connection with his 
or her hearing, and that he or she may 
present such evidence in his or her be-
half as may be relevant to the rescis-
sion. 

[62 FR 10385, Mar. 6, 1997, as amended at 64 
FR 27881, May 21, 1999] 

§ 246.2 Allegations admitted; no an-
swer filed; no hearing requested. 

If the answer admits the allegations 
in the notice, or if no answer is filed 
within the thirty-day period, or if no 
hearing is requested within such pe-
riod, the district director or asylum of-
fice director shall rescind the adjust-
ment of status previously granted, and 
no appeal shall lie from his decision. 

[62 FR 10385, Mar. 6, 1997, as amended at 64 
FR 27881, May 21, 1999] 

§ 246.3 Allegations contested or de-
nied; hearing requested. 

If, within the prescribed time fol-
lowing service of the notice pursuant 
to § 246.1, the respondent has filed an 
answer which contests or denies any al-
legation in the notice, or a hearing is 
requested, a hearing pursuant to § 246.5 
shall be conducted by an immigration 
judge, and the requirements contained 
in §§ 240.3, 240.4, 240.5, 240.6, 240.7, and 
240.9 of this chapter shall be followed. 

§ 246.4 Immigration judge’s authority; 
withdrawal and substitution. 

In any proceeding conducted under 
this part, the immigration judge shall 
have authority to interrogate, exam-
ine, and cross-examine the respondent 
and other witnesses, to present and re-
ceive evidence, to determine whether 
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