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11, 1957, as a United States citizen who 
establishes that at the time of such ad-
mission he was the child of a United 
States citizen parent; he was erro-
neously issued a United States pass-
port or included in the United States 
passport of his citizen parent accom-
panying him or to whom he was des-
tined; no fraud or misrepresentation 
was practiced by him in the issuance of 
the passport or in gaining admission; 
he was otherwise admissible at the 
time of entry except for failure to meet 
visa or passport requirements; and he 
has maintained a residence in the 
United States since the date of admis-
sion, or (ii) an alien who meets all of 
the foregoing requirements except that 
if he were, in fact, a citizen of the 
United States a passport would not 
have been required, or it had been indi-
vidually waived, and was erroneously 
admitted as a United States citizen by 
a Service officer. For the purposes of 
all of the foregoing, the terms child and 
parent shall be defined as in section 
101(b) of the Immigration and Nation-
ality Act, as amended. 

(2) An alien admitted to the United 
States before July 1, 1948, in possession 
of a section 4(a) 1924 Act nonquota im-
migration visa issued in accordance 
with State Department regulations, in-
cluding a child of a United States cit-
izen after he reached the age of 21, in 
the absence of fraud or misrepresenta-
tion; a member of a naturalized per-
son’s family who was admitted to the 
United States as a United States cit-
izen or as a section 4(a) 1924 Act 
nonquota immigrant on the basis of 
that naturalization, unless he know-
ingly participated in the unlawful nat-
uralization of the parent or spouse ren-
dered void by cancellation, or knew at 
any time prior to his admission to the 
United States of the cancellation; and 
a member of a naturalized person’s 
family who knew at any time prior to 
his admission to the United States of 
the cancellation of the naturalization 
of his parent or spouse but was admit-
ted to the United States as a United 
States citizen pursuant to a State De-
partment or Service determination 
based upon a then prevailing adminis-
trative view, provided the State De-

partment or Service knew of the can-
cellation. 

[23 FR 9119, Nov. 26, 1958, as amended at 24 
FR 2583, Apr. 3, 1959; 24 FR 6476, Aug. 12, 1959; 
25 FR 581, Jan. 23, 1960; 31 FR 535, Jan. 15, 
1966] 

§ 101.2 Presumption of lawful admis-
sion; entry under erroneous name 
or other errors. 

An alien who entered the United 
States as either an immigrant or non-
immigrant under any of the following 
circumstances shall be regarded as hav-
ing been lawfully admitted in such sta-
tus, except as otherwise provided in 
this part: An alien otherwise admis-
sible whose entry was made and re-
corded under other than his full true 
and correct name or whose entry 
record contains errors in recording sex, 
names of relatives, or names of foreign 
places of birth or residence, provided 
that he establishes by clear, unequivo-
cal, and convincing evidence that the 
record of the claimed admission relates 
to him, and, if entry occurred on or 
after May 22, 1918, if under other than 
his full, true and correct name that he 
also establishes that the name was not 
adopted for the purpose of concealing 
his identity when obtaining a passport 
or visa, or for the purpose of using the 
passport or visa of another person or 
otherwise evading any provision of the 
immigration laws, and that the name 
used at the time of entry was one by 
which he had been known for a suffi-
cient length of time prior to making 
application for a passport or visa to 
have permitted the issuing authority 
or authorities to have made any nec-
essary investigation concerning him or 
that his true identity was known to 
such officials. 

[32 FR 9622, July 4, 1967] 

§ 101.3 Creation of record of lawful 
permanent resident status for per-
son born under diplomatic status in 
the United States. 

(a) Person born to foreign diplomat—(1) 
Status of person. A person born in the 
United States to a foreign diplomatic 
officer accredited to the United States, 
as a matter of international law, is not 
subject to the jurisdiction of the 
United States. That person is not a 
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United States citizen under the Four-
teenth Amendment to the Constitu-
tion. Such a person may be considered 
a lawful permanent resident at birth. 

(2) Definition of foreign diplomatic offi-
cer. Foreign diplomatic officer means a 
person listed in the State Department 
Diplomatic List, also known as the 
Blue List. It includes ambassadors, 
ministers, chargés d’affaires, coun-
selors, secretaries and attachés of em-
bassies and legations as well as mem-
bers of the Delegation of the Commis-
sion of the European Communities. The 
term also includes individuals with 
comparable diplomatic status and im-
munities who are accredited to the 
United Nations or to the Organization 
of American States, and other individ-
uals who are also accorded comparable 
diplomatic status. 

(b) Child born subject to the jurisdiction 
of the United States. A child born in the 
United States is born subject to the ju-
risdiction of the United States and is a 
United States citizen if the parent is 
not a ‘‘foreign diplomatic officer’’ as 
defined in paragraph (a)(2) of this sec-
tion. This includes, for example, a 
child born in the United States to one 
of the following foreign government of-
ficials or employees: 

(1) Employees of foreign diplomatic 
missions whose names appear in the 
State Department list entitled ‘‘Em-
ployees of Diplomatic Missions Not 
Printed in the Diplomatic List,’’ also 
known as the White List; employees of 
foreign diplomatic missions accredited 
to the United Nations or the Organiza-
tion of American States; or foreign dip-
lomats accredited to other foreign 
states. The majority of these individ-
uals enjoy certain diplomatic immuni-
ties, but they are not ‘‘foreign diplo-
matic officers’’ as defined in paragraph 
(a)(2) of this section. The immunities, 
if any, of their family members are de-
rived from the status of the employees 
or diplomats. 

(2) Foreign government employees 
with limited or no diplomatic immu-
nity such as consular officials named 
on the State Department list entitled 
‘‘Foreign Consular Officers in the 
United States’’ and their staffs. 

(c) Voluntary registration as lawful per-
manent resident of person born to foreign 
diplomat. Since a person born in the 

United States to a foreign diplomatic 
officer is not subject to the jurisdiction 
of the United States, his/her registra-
tion as a lawful permanent resident of 
the United States is voluntary. The 
provisions of section 262 of the Act do 
not apply to such a person unless and 
until that person ceases to have the 
rights, privileges, exemptions, or im-
munities which may be claimed by a 
foreign diplomatic officer. 

(d) Retention of lawful permanent resi-
dence. To be eligible for lawful perma-
nent resident status under paragraph 
(a) of this section, an alien must estab-
lish that he/she has not abandoned his/ 
her residence in the United States. One 
of the tests for retention of lawful per-
manent resident status is continuous 
residence, not continuous physical 
presence, in the United States. Such a 
person will not be considered to have 
abandoned his/her residence in the 
United States solely by having been ad-
mitted to the United States in a non-
immigrant classification under para-
graph (15)(A) or (15)(G) of section 101(a) 
of the Act after a temporary stay in a 
foreign country or countries on one or 
several occasions. 

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8 
U.S.C. 1101(a)(20), 1103, 1302, 1304) 

[47 FR 940, Jan. 8, 1982] 

§ 101.4 Registration procedure. 
The procedure for an application for 

creation of a record of lawful perma-
nent residence and a Permanent Resi-
dent Card, Form I–551, for a person eli-
gible for presumption of lawful admis-
sion for permanent residence under 
§ 101.1 or § 101.2 or for lawful permanent 
residence as a person born in the 
United States to a foreign diplomatic 
officer under § 101.3 is described in 
§ 264.2 of this chapter. 

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8 
U.S.C. 1101(a)(20), 1103, 1302, 1304) 

[47 FR 941, Jan. 8, 1982, as amended at 63 FR 
70315, Dec. 21, 1998] 

§ 101.5 Special immigrant status for 
certain G–4 nonimmigrants. 

(a) Application. An application for ad-
justment to special immigrant status 
under section 101(a)(27)(I) of the INA 
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