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deportation proceedings. Notwith-
standing paragraphs (f) and (g) of this
section, for purposes of adjudicating an
application for suspension of deporta-
tion or special rule cancellation of re-
moval under this subpart, if an appli-
cant departs and returns to the United
States pursuant to a grant of advance
parole while in deportation pro-
ceedings, including deportation pro-
ceedings administratively closed or
continued pursuant to the ABC settle-
ment agreement, the deportation pro-
ceedings will be considered terminated
as of the date of applicant’s departure
from the United States. A decision on
the NACARA application shall be
issued in accordance with paragraph
(a), and paragraphs (c) through (e) of
this section.
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Subpart A—Post-hearing
Detention and Removal

§1241.1 Final order of removal.

An order of removal made by the im-
migration judge at the conclusion of
proceedings under section 240 of the
Act shall become final:

(a) Upon dismissal of an appeal by
the Board of Immigration Appeals;

(b) Upon waiver of appeal by the re-
spondent;

(c) Upon expiration of the time allot-
ted for an appeal if the respondent does
not file an appeal within that time;

(d) If certified to the Board or Attor-
ney General, upon the date of the sub-
sequent decision ordering removal;

(e) If an immigration judge orders an
alien removed in the alien’s absence,
immediately upon entry of such order;
or

(f) If an immigration judge issues an
alternate order of removal in connec-
tion with a grant of voluntary depar-
ture, upon overstay of the voluntary
departure period, or upon the failure to
post a required voluntary departure
bond within 5 business days. If the re-
spondent has filed a timely appeal with
the Board, the order shall become final
upon an order of removal by the Board
or the Attorney General, or upon over-
stay of the voluntary departure period
granted or reinstated by the Board or
the Attorney General.

[62 FR 10378, Mar. 6, 1997, as amended at 73
FR 76938, Dec. 18, 2008]

§1241.2 Warrant of removal; detention
of aliens during removal period.

For the regulations of the Depart-
ment of Homeland Security with re-
spect to the detention and removal of
aliens who are subject to a final order
of removal, see 8 CFR part 241.

[70 FR 674, Jan. 5, 2005]
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