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for U Nonimmigrant Status,” or Form
I-918, Supplement A, ‘“Petition for
Qualifying Family Member of U-1 Re-
cipient.” An alien in U nonimmigrant
status who is seeking a waiver of sec-
tion 212(a)(9)(B) of the Act, 8 U.S.C.
1182(a2)(9)(B) (unlawful presence ground
of inadmissibility triggered by depar-
ture from the United States), must file
Form I-192 prior to his or her applica-
tion for re-entry to the United States
in accordance with the form instruc-
tions.

(b) Treatment of waiver application. (1)
USCIS, in its discretion, may grant
Form I-192 based on section 212(d)(14)
of the Act, 8 U.S.C. 1182(d)(14), if it de-
termines that it is in the public or na-
tional interest to exercise discretion to
waive the applicable ground(s) of inad-
missibility. USCIS may not waive a
ground of inadmissibility based upon
section 212(a)(3)(E) of the Act, 8 U.S.C.
1182(a)(3)(E). USCIS, in its discretion,
may grant Form I-192 based on section
212(d)(3) of the Act, 8 U.S.C. 1182(d)(3),
except where the ground of inadmis-
sibility arises under sections
212(a)(3)(A)YA)D), (B)(A)X({D), (3)(A)(iD),
(3)(C), or (3)(E) of the Act, 8 U.S.C.
1182(a)(3)(A)(D(D), ()(A)(D), (3)(A)(id),
(3)(C), or (3)(E).

(2) In the case of applicants inadmis-
sible on criminal or related grounds, in
exercising its discretion USCIS will
consider the number and severity of
the offenses of which the applicant has
been convicted. In cases involving vio-
lent or dangerous crimes or inadmis-
sibility based on the security and re-
lated grounds in section 212(a)(3) of the
Act, USCIS will only exercise favorable
discretion in extraordinary cir-
cumstances.

(3) There is no appeal of a decision to
deny a waiver. However, nothing in
this paragraph is intended to prevent
an applicant from re-filing a request
for a waiver of ground of inadmis-
sibility in appropriate cases.

(c) Revocation. The Secretary of
Homeland Security, at any time, may
revoke a waiver previously authorized
under section 212(d) of the Act, 8 U.S.C.
118(d). Under no circumstances will the
alien or any party acting on his or her
behalf have a right to appeal from a de-
cision to revoke a waiver.

[72 FR 53035, Sept. 17, 2007]
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§212.18 Applications for waivers of in-
admissibility in connection with an
application for adjustment of status
by T nonimmigrant status holders.

(a) Filing the waiver application. An
alien applying for a waiver of inadmis-
sibility under section 245(1)(2) of the
Act in connection with an application
for adjustment of status under 8 CFR
245.23(a) or (b) must submit:

(1) A completed Form I1-485 applica-
tion package;

(2) The appropriate fee in accordance
with 8 CFR 103.7(b)(1) or an application
for a fee waiver; and, as applicable,

(3) Form I-601, Application for Waiv-
er of Grounds of Excludability.

(b) Treatment of waiver application. (1)
USCIS may not waive an applicant’s
inadmissibility under sections 212(a)(3),
212(a)(10)(C), or 212(a)(10)(E) of the Act.

(2) If an applicant is inadmissible
under sections 212(a)(1) or (4) of the
Act, USCIS may waive such inadmis-
sibility if it determines that granting a
waiver is in the national interest.

(3) If any other provision of section
212(a) renders the applicant inadmis-
sible, USCIS may grant a waiver of in-
admissibility if the activities rendering
the alien inadmissible were caused by
or were incident to the victimization
and USCIS determines that it is in the
national interest to waive the applica-
ble ground or grounds of inadmis-
sibility.

(c) Other waivers. Nothing in this sec-
tion shall be construed as limiting an
alien’s ability to apply for any other
waivers of inadmissibility for which he
or she may be eligible.

(d) Revocation. The Secretary of
Homeland Security may, at any time,
revoke a waiver previously granted
through the procedures described in 8
CFR 103.5.

[78 FR 75557, Dec. 12, 2008]
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