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required pending removal on other 
than the vessel or aircraft of arrival, or 
if the stowaway is to be removed on 
the vessel or aircraft of arrival but de-
parture of the vessel or aircraft is not 
imminent and circumstances preclude 
keeping the stowaway on board the 
vessel or aircraft, the Service shall 
take the stowaway into Service cus-
tody. The owner is responsible for all 
costs of maintaining and detaining the 
stowaway pending removal, including 
costs for stowaways seeking asylum as 
described in paragraph (d) of this sec-
tion. Such costs will be limited to 
those normally incurred in the deten-
tion of an alien by the Service, includ-
ing, but not limited to, housing, food, 
transportation, medical expenses, and 
other reasonable costs incident to the 
detention of the stowaway. The Service 
may require the posting of a bond or 
other surety to ensure payment of 
costs of detention. 

(d) Stowaways claiming asylum—(1) Re-
ferral for credible fear determination. A 
stowaway who indicates an intention 
to apply for asylum or a fear of perse-
cution or torture upon return to his or 
her native country or country of last 
habitual residence (if not a national of 
any country) shall be removed from the 
vessel or aircraft of arrival in accord-
ance with § 208.5(b) of this chapter. The 
immigration officer shall refer the 
alien to an asylum officer for a deter-
mination of credible fear in accordance 
with section 235(b)(1)(B) of the Act and 
§ 208.30 of this chapter. The stowaway 
shall be detained in the custody of the 
Service pending the credible fear deter-
mination and any review thereof. Pa-
role of such alien, in accordance with 
section 212(d)(5) of the Act, may be per-
mitted only when the Attorney Gen-
eral determines, in the exercise of dis-
cretion, that parole is required to meet 
a medical emergency or is necessary 
for a legitimate law enforcement objec-
tive. A stowaway who has established a 
credible fear of persecution or torture 
in accordance with § 208.30 of this chap-
ter may be detained or paroled pursu-
ant to § 212.5 of this chapter during any 
consideration of the asylum applica-
tion. In determining whether to detain 
or parole the alien, the Service shall 
consider the likelihood that the alien 
will abscond or pose a security risk. 

(2) Costs of detention of asylum-seeking 
stowaways. The owner of the vessel or 
aircraft that brought the stowaway to 
the United States shall reimburse the 
Service for the costs of maintaining 
and detaining the stowaway pending a 
determination of credible fear under 
section 235(b)(1)(B) of the Act, up to a 
maximum period of 72 hours. The 
owner is also responsible for the costs 
of maintaining and detaining the stow-
away during the period in which the 
stowaway is pursuing his or her asylum 
application, for a maximum period of 
15 working days, excluding Saturdays, 
Sundays, and holidays. The 15-day pe-
riod shall begin on the day following 
the day in which the alien is deter-
mined to have a credible fear of perse-
cution by the asylum officer, or by the 
immigration judge if such review was 
requested by the alien pursuant to sec-
tion 235(b)(1)(B)(iii)(III) of the Act, but 
not later than 72 hours after the stow-
away was initially presented to the 
Service for inspection. Following the 
determination of credible fear, if the 
stowaway’s application for asylum is 
not adjudicated within 15 working 
days, the Service shall pay the costs of 
detention beyond this time period. If 
the stowaway is determined not to 
have a credible fear of persecution, or 
if the stowaway’s application for asy-
lum is denied, including any appeals, 
the carrier shall be notified and shall 
arrange for repatriation of the stow-
away at the expense of the owner of the 
vessel or aircraft on which the stow-
away arrived. 

[62 FR 10378, Mar. 6, 1997, as amended at 64 
FR 8495, Feb. 19, 1999] 

§ 241.12 Nonapplication of costs of de-
tention and maintenance. 

The owner of a vessel or aircraft 
bringing an alien to the United States 
who claims to be exempt from payment 
of the costs of detention and mainte-
nance of the alien pursuant to section 
241(c)(3)(B) of the Act shall establish to 
the satisfaction of the district director 
in charge of the port of arrival that 
such costs should not be applied. The 
district director shall afford the owner 
a reasonable time within which to sub-
mit affidavits and briefs to support the 
claim. There is no appeal from the de-
cision of the district director. 
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