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§241.5

(iii) It is appropriate to enforce a re-
moval order or to commence removal
proceedings against an alien; or

(iv) The conduct of the alien, or any
other circumstance, indicates that re-
lease would no longer be appropriate.

(3) Timing of review when release is re-
voked. If the alien is not released from
custody following the informal inter-
view provided for in paragraph (1)(1) of
this section, the HQPDU Director shall
schedule the review process in the case
of an alien whose previous release or
parole from immigration custody pur-
suant to a decision of either the dis-
trict director, Director of the Deten-
tion and Removal Field Office, or Exec-
utive Associate Commissioner under
the procedures in this section has been
or is subject to being revoked. The nor-
mal review process will commence with
notification to the alien of a records
review and scheduling of an interview,
which will ordinarily be expected to
occur within approximately three
months after release is revoked. That
custody review will include a final
evaluation of any contested facts rel-
evant to the revocation and a deter-
mination whether the facts as deter-
mined warrant revocation and further
denial of release. Thereafter, custody
reviews will be conducted annually
under the provisions of paragraphs (i),
(j), and (k) of this section.

[66 FR 80294, Dec. 21, 2000, as amended at 66
FR 56976, 56977, Nov. 14, 2001; 67 FR 39259,
June 7, 2002; 70 FR 673, Jan. 5, 2005]

§241.5 Conditions of release after re-
moval period.

(a) Order of supervision. An alien re-
leased pursuant to §241.4 shall be re-
leased pursuant to an order of super-
vision. The Commissioner, Deputy
Commissioner, Executive Associate
Commissioner Field Operations, re-
gional director, district director, act-
ing district director, deputy district di-
rector, assistant district director for
investigations, assistant district direc-
tor for detention and deportation, or
officer-in-charge may issue Form I-
220B, Order of Supervision. The order
shall specify conditions of supervision
including, but not limited to, the fol-
lowing:

(1) A requirement that the alien re-
port to a specified officer periodically
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and provide relevant information under
oath as directed;

(2) A requirement that the alien con-
tinue efforts to obtain a travel docu-
ment and assist the Service in obtain-
ing a travel document;

(3) A requirement that the alien re-
port as directed for a mental or phys-
ical examination or examinations as
directed by the Service;

(4) A requirement that the alien ob-
tain advance approval of travel beyond
previously specified times and dis-
tances; and

(5) A requirement that the alien pro-
vide the Service with written notice of
any change of address on Form AR-11
within ten days of the change.

(b) Posting of bond. An officer author-
ized to issue an order of supervision
may require the posting of a bond in an
amount determined by the officer to be
sufficient to ensure compliance with
the conditions of the order, including
surrender for removal.

(c) Employment authorization. An offi-
cer authorized to issue an order of su-
pervision may, in his or her discretion,
grant employment authorization to an
alien released under an order of super-
vision if the officer specifically finds
that:

(1) The alien cannot be removed in a
timely manner; or

(2) The removal of the alien is im-
practicable or contrary to public inter-
est.

[62 FR 10378, Mar. 6, 1997, as amended at 65
FR 80298, Dec. 21, 2000; 70 FR 673, Jan. 5, 2005]

§241.6 Administrative stay of removal.

(a) Any request of an alien under a
final order of deportation or removal
for a stay of deportation or removal
shall be filed on Form I-246, Stay of
Removal, with the district director
having jurisdiction over the place
where the alien is at the time of filing.
The Commissioner, Deputy Commis-
sioner, Executive Associate Commis-
sioner for Field Operations, Deputy Ex-
ecutive Associate Commissioner for
Detention and Removal, the Director
of the Office of Juvenile Affairs, re-
gional directors, or district director, in
his or her discretion and in consider-
ation of factors listed in 8 CFR 212.5
and section 241(c) of the Act, may
grant a stay of removal or deportation

526



Department of Homeland Security

for such time and under such condi-
tions as he or she may deem appro-
priate. Neither the request nor failure
to receive notice of disposition of the
request shall delay removal or relieve
the alien from strict compliance with
any outstanding notice to surrender for
deportation or removal.

(b) Denial by the Commissioner, Dep-
uty Commissioner, Executive Asso-
ciate Commissioner for Field Oper-
ations, Deputy Executive Associate
Commissioner for Detention and Re-
moval, Director of the Office of Juve-
nile Affairs, regional director, or dis-
trict director of a request for a stay is
not appealable, but such denial shall
not preclude an immigration judge or
the Board from granting a stay in con-
nection with a previously filed motion
to reopen or a motion to reconsider as
provided in 8 CFR part 3.

(c) The Service shall take all reason-
able steps to comply with a stay grant-
ed by an immigration judge or the
Board. However, such a stay shall cease
to have effect if granted (or commu-
nicated) after the alien has been placed
aboard an aircraft or other conveyance
for removal and the normal boarding
has been completed.

[656 FR 80298, Dec. 21, 2000, as amended at 67
FR 39259, June 7, 2002]

§241.7 Self-removal.

A district director, the Deputy Exec-
utive Associate Commissioner for De-
tention and Removal, or the Director
of the Office of Juvenile Affairs may
permit an alien ordered removed (in-
cluding an alien ordered excluded or
deported in proceedings prior to April
1, 1997) to depart at his or her own ex-
pense to a destination of his or her own
choice. Any alien who has departed
from the United States while an order
of deportation or removal is out-
standing shall be considered to have
been deported, excluded and deported,
or removed, except that an alien who
departed before the expiration of the
voluntary departure period granted in
connection with an alternate order of
deportation or removal shall not be
considered to be so deported or re-
moved.

[67 FR 39260, June 7, 2002]

§241.8

§241.8 Reinstatement of removal or-
ders.

(a) Applicability. An alien who ille-
gally reenters the United States after
having been removed, or having de-
parted voluntarily, while under an
order of exclusion, deportation, or re-
moval shall be removed from the
United States by reinstating the prior
order. The alien has no right to a hear-
ing before an immigration judge in
such circumstances. In establishing
whether an alien is subject to this sec-
tion, the immigration officer shall de-
termine the following:

(1) Whether the alien has been sub-
ject to a prior order of removal. The
immigration officer must obtain the
prior order of exclusion, deportation,
or removal relating to the alien.

(2) The identity of the alien, i.e.,
whether the alien is in fact an alien
who was previously removed, or who
departed voluntarily while under an
order of exclusion, deportation, or re-
moval. In disputed cases, verification
of identity shall be accomplished by a
comparison of fingerprints between
those of the previously excluded, de-
ported, or removed alien contained in
Service records and those of the sub-
ject alien. In the absence of finger-
prints in a disputed case the alien shall
not be removed pursuant to this para-
graph.

(3) Whether the alien unlawfully re-
entered the United States. In making
this determination, the officer shall
consider all relevant evidence, includ-
ing statements made by the alien and
any evidence in the alien’s possession.
The immigration officer shall attempt
to verify an alien’s claim, if any, that
he or she was lawfully admitted, which
shall include a check of Service data
systems available to the officer.

(b) Notice. If an officer determines
that an alien is subject to removal
under this section, he or she shall pro-
vide the alien with written notice of
his or her determination. The officer
shall advise the alien that he or she
may make a written or oral statement
contesting the determination. If the
alien wishes to make such a statement,
the officer shall allow the alien to do
so and shall consider whether the
alien’s statement warrants reconsider-
ation of the determination.
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