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he is not in possession of a valid pass-
port or visa, the Form I–184 shall be de-
livered to the master or agent of the 
vessel with instructions to return it to 
the alien crewman after the vessel has 
departed from the United States. 

(h) Authorization to pay off or dis-
charge an alien crewman. Application to 
pay off or discharge an alien crewman, 
except an alien lawfully admitted for 
permanent residence, shall be made by 
the owner, agent, consignee, charterer, 
master, or commanding officer of the 
vessel or aircraft on which the alien 
crewman arrived on Form I–408 filed 
with the immigration officer having ju-
risdiction over the area in which the 
vessel or aircraft is located at the time 
of application. The applicant shall be 
notified of the decision, and, if the ap-
plication is denied, of the reasons 
therefor. There shall be no appeal from 
the denial of an application on Form I– 
408. 

[23 FR 2788, Apr. 26, 1958, as amended at 27 
FR 11875, Dec. 1, 1962; 29 FR 13243, Sept. 24, 
1964; 29 FR 14432, Oct. 21, 1964; 32 FR 9633, 
July 4, 1967; 33 FR 9332, June 26, 1968; 33 FR 
17137, Nov. 19, 1968; 58 FR 48779, Sept. 20, 1993; 
62 FR 10388, Mar. 6, 1997; 69 FR 53333, Aug. 31, 
2004] 

§ 252.2 Revocation of conditional land-
ing permits; removal. 

(a) Revocation and removal while vessel 
is in the United States. A crewman 
whose landing permit is subject to rev-
ocation pursuant to section 252(b) of 
the Act may be taken into custody by 
any immigration officer without a war-
rant of arrest and be transferred to the 
vessel of arrival, if the vessel is in any 
port in the United States and has not 
departed foreign since the crewman 
was issued his or her conditional land-
ing permit. Detention and removal of 
the crewman shall be at the expense of 
the transportation line on which the 
crewman arrived. Removal may be ef-
fected on the vessel of arrival or, if the 
master of the vessel has requested in 
writing, by alternate means if removal 
on the vessel of arrival is impractical. 

(b) Revocation and removal after vessel 
has departed the United States. A crew-
man who was granted landing privi-
leges prior to April 1, 1997, and who has 
not departed foreign on the vessel of 
arrival, or on another vessel or aircraft 

if such permission was granted pursu-
ant to § 252.1(f), is subject to removal 
proceedings under section 240 of the 
Act as an alien deportable pursuant to 
section 237(a)(1)(C)(i) of the Act. A 
crewman who was granted landing 
privileges on or after April 1, 1997, and 
who has not departed foreign on the 
vessel of arrival, or on another vessel 
or aircraft if such permission was 
granted pursuant to § 252.1(f), shall be 
removed from the United States with-
out a hearing, except as provided in 
§ 208.2(b)(1) of this chapter. In either 
case, if the alien is removed within 5 
years of the date of landing, removal of 
the crewman shall be at the expense of 
the owner of the vessel. In the case of 
a crewman ordered removed more than 
5 years after the date of landing, re-
moval shall be at the expense of the ap-
propriation for the enforcement of the 
Act. 

[62 FR 10388, Mar. 6, 1997] 

§ 252.3 Great Lakes vessels and tug-
boats arriving in the United States 
from Canada; special procedures. 

(a) United States vessels and tugboats. 
An immigration examination shall not 
be required of any crewman aboard a 
Great Lakes vessel of United States 
registry or a tugboat of United States 
registry arriving from Canada at a port 
of the United States who has been ex-
amined and admitted by an immigra-
tion officer as a member of the crew of 
the same vessel or tugboat or of any 
other vessel or tugboat of the same 
company during the current calendar 
year. 

(b) Canadian or British vessels or tug-
boats. An alien crewman need not be 
presented for inspection if the alien 
crewman: 

(1) Serves aboard a Great Lakes ves-
sel of Canadian or British registry or 
aboard a tugboat of Canadian or Brit-
ish registry arriving at a United States 
port-of-entry from Canada; 

(2) Seeks admission for a period of 
less than 29 days; 

(3) Has, during the current calendar 
year, been inspected and admitted by 
an immigration officer as a member of 
the crew of the same vessel or tugboat, 
or of any other vessel or tugboat of the 
same company; 
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(4) Is either a British or Canadian cit-
izen or is in possession of a valid Form 
I–95 previously issued to him or her as 
a member of the crew of the same ves-
sel or tugboat, or of any other vessel or 
tugboat of the same company; 

(5) Does not request or require land-
ing privileges in the United States be-
yond the time the vessel or tugboat 
will be in port; and, 

(6) Will depart to Canada with the 
vessel or tugboat. 

[62 FR 10388, Mar. 6, 1997] 

§ 252.4 Permanent landing permit and 
identification card. 

A Form I–184 is valid until revoked. 
It shall be revoked when an immigra-
tion officer finds that the crewman is 
in the United States in willful viola-
tion of the terms and conditions of his 
or her permission to land, or that he or 
she is inadmissible to the United 
States. On revocation, the Form I–184 
shall be surrendered to an immigration 
officer. No appeal shall lie from the 
revocation of Form I–184. 

[62 FR 10388, Mar. 6, 1997] 

§ 252.5 Special procedures for desert-
ers from Spanish or Greek ships of 
war. 

(a) General. Under E.O. 11267 of Janu-
ary 19, 1966 (31 FR 807) and 28 CFR 0.109, 
and E.O. 11300 of August 17, 1966, (31 FR 
11009), and 28 CFR 0.110, the Commis-
sioner and immigration officers (as de-
fined in § 103.1(j) of this chapter) are 
designated as ‘‘competent national au-
thorities’’ on the part of the United 
States within the meaning of Article 
XXIV of the 1903 Treaty of Friendship 
and General Relations between the 
United States and Spain (33 Stat. 2105, 
2117), and ‘‘local authorities’’ and 
‘‘competent officers’’ on the part of the 
United States within the meaning of 
Article XIII of the Convention between 
the United States and Greece (33 Stat. 
2122, 2131). 

(b) Application for restoration. On ap-
plication of a Consul General, Consul, 
Vice-Consul, or Consular-Agent of the 
Spanish or Greek Government, made in 
writing pursuant to Article XXIV of 
the treaty, or Article XIII of the Con-
vention, respectively, stipulating for 
the restoration of crewmen deserting, 

stating that the person named therein 
has deserted from a ship of war of that 
government, while in any port of the 
United States, and on proof by the ex-
hibition of the register, crew list, or of-
ficial documents of the vessel, or a 
copy or extract therefrom, duly cer-
tified, that the person named belonged, 
at the time of desertion, to the crew of 
such vessel, such person shall be taken 
into custody by any immigration offi-
cer without a warrant of arrest. Writ-
ten notification of charges shall be 
served on the alien when he or she is 
taken into custody or as soon as prac-
tical thereafter. 

(c) Examination. Within a reasonable 
period of time after the arrest, the 
alien shall be accorded an examination 
by the district director, acting district 
director, or the deputy district director 
having jurisdiction over the place of 
arrest. The alien shall be informed that 
he or she may have the assistance of or 
be represented by a counsel or rep-
resentative of his or her choice quali-
fied under 8 CFR part 292 without ex-
pense to the Government, and that he 
or she may present such evidence in his 
or her behalf as may be relevant to this 
proceeding. If, upon the completion of 
such examination, it is determined 
that: 

(1) The individual sought by the 
Spanish or Greek authorities had de-
serted from a Spanish or Greek ship of 
war in a United States port; 

(2) The individual actually arrested 
and detained is the person sought; 

(3) The individual is not a citizen of 
the United States; and 

(4) The individual had not previously 
been arrested for the same cause and 
set at liberty because he or she had 
been detained for more than 3 months, 
or more than 2 months in the case of a 
deserter from a Greek ship of war, from 
the day of his or her arrest without the 
Spanish or Greek authorities having 
found an opportunity to send him or 
her home, the individual shall be 
served with a copy of the findings, from 
which no appeal shall lie, and be sur-
rendered forthwith to the Spanish or 
Greek authorities if they are prepared 
to remove him or her from the United 
States. On written request of the Span-
ish or Greek authorities, the individual 
shall be detained, at their expense, for 
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