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on a vessel. An automated self-unload-
ing conveyor belt or a vacuum-actu-
ated system may be operated by a non-
immigrant crewman under the pre-
vailing practice exception when no col-
lective bargaining agreement at the 
local port prevents it. The master or 
agent is not required to file an attesta-
tion for nonimmigrant crewmen to per-
form such activity in such a cir-
cumstance unless the Secretary of 
Labor has determined that such activ-
ity is not the prevailing practice at 
that port, and has publicized this find-
ing. When invoking this exception, the 
master or agent of the vessel shall an-
notate the manifest that the longshore 
work consists of operating a self-un-
loading conveyor belt or a vacuum-ac-
tuated system on the vessel under the 
prevailing practice exception. 

(4) Sanctions upon notification by the 
Secretary of Labor. If the Immigration 
and Naturalization Service is notified 
by the Secretary of Labor that an enti-
ty has either misrepresented facts in 
its attestation or has failed to meet a 
condition attested to, then the Immi-
gration and Naturalization Service will 
take the necessary steps to prevent the 
landing of vessels owned or chartered 
by the offending entity in accordance 
with section 258(c)(E)(i) of the Act. The 
Service may also impose a sanction as 
provided in that section, including the 
prohibition of any vessel owned or 
chartered by the violating entity from 
landing at any United States port for 
up to one year. 

(5) The three variations of the pre-
vailing practice exception—collective 
bargaining agreement, attestation 
process, and automated equipment— 
are port specific. If a vessel is to use 
nonimmigrant crewmen to perform 
longshore work under the prevailing 
practice exception, the appropriate 
documentation required under para-
graph (b)(2) of this section must be pre-
sented for each port at which the 
longshore work will be performed. 

(c) Reciprocity exception. Non-
immigrant crewmen may perform 
longshore work in a United States port 
under this exception if: 

(1) The vessel on which the crewmen 
serve is registered in a country that 
does not prohibit crewmen aboard 
United States vessels from performing 

longshore work, or a specified 
longshore activity, when United States 
vessels land in that country, as deter-
mined by the Secretary of State; and 

(2) The master or agent presents an 
affidavit from the crewmen’s employer 
or the vessel’s owner that a majority of 
the ownership interest in the vessel is 
held by nationals of a country or coun-
tries that do not prohibit such 
longshore activity by crewmen aboard 
United States vessels when they land 
in those countries. 

(d) Vessels that qualify for multiple ex-
ceptions. A vessel that qualifies for 
more than one exception under this 
section may invoke the exception that 
the master or agent chooses. 

(e) Lack of documentation required by 
an exception. If a vessel invokes an ex-
ception to the prohibition against non-
immigrant crewmen performing 
longshore work, but lacks any docu-
mentation required to accompany the 
manifest when invoking the exception, 
then the vessel’s crewmen shall not 
perform longshore work. If the 
longshore work is performed despite 
the lack of documentation that the im-
migration officer has noted on the 
Form I–410, then the vessel is subject 
to fine under section 251(d) of the Act. 

§ 258.3 Action upon arrival. 
(a) The master or agent of the vessel 

shall state on the manifest at the first 
port of entry: 

(1) Whether or not nonimmigrant 
crewmen aboard the vessel will per-
form longshore work at any port before 
departing the United States; and 

(2) If nonimmigrant crewmen will 
perform longshore work, which excep-
tion in section 258 of the Act permits 
them to do so. 

(b) If nonimmigrant crewmen will 
perform longshore work, the master or 
agent of the vessel shall present with 
the manifest any documentation re-
quired by 8 CFR 258.2 for the exception 
invoked. 

(c) If, at the time of inspection, the 
master or agent fails to present the 
documentation required for the excep-
tion invoked, then the vessel is prohib-
ited from using nonimmigrant crew-
men to perform longshore work. If 
crewmen aboard the vessel perform 
longshore work despite the prohibition, 

VerDate Nov<24>2008 11:49 Mar 09, 2010 Jkt 220027 PO 00000 Frm 00698 Fmt 8010 Sfmt 8010 Y:\SGML\220027.XXX 220027cp
ric

e-
se

w
el

l o
n 

D
S

K
2B

S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



689 

Department of Homeland Security § 264.1 

the vessel is subject to fine under sec-
tion 251(d) of the Act. 

(d) The examining immigration offi-
cer shall give the master or agent a Re-
ceipt for Crew List, Form I–410, on 
which the officer shall note whether or 
not nonimmigrant crewmen will do 
longshore work at any port of call and, 
if so, under which exception. The offi-
cer shall also note which documenta-
tion supporting the exception accom-
panied the manifest, and any failure to 
present documentation which failure 
would prohibit crewmen from per-
forming longshore work under the ex-
ception that the vessel invoked. 

(e) If a vessel’s crewmen perform 
longshore activity not sanctioned by 
an exception but performed to prevent 
the imminent destruction of goods or 
property; severe damage to vessels, 
docks, or real estate; possible environ-
mental contamination; or possible in-
jury or death to a person, a concise re-
port of the incident shall be made with-
in 14 days of the incident to the Immi-
gration and Naturalization Service sea-
port office that performed the inspec-
tion. If the Service agrees that the sit-
uation was one of imminent danger re-
quiring immediate action, no fine will 
be imposed for the performance of a 
longshore activity in this isolated in-
stance. 

(f) Failure to deliver true and com-
plete information on the manifest or 
any documentation required to support 
an exception may result in a fine 
against the owner, agent, consignee, 
master, or commanding officer under 
section 251(d) of the Act. 

PART 264—REGISTRATION AND 
FINGERPRINTING OF ALIENS IN 
THE UNITED STATES 

Sec. 
264.1 Registration and fingerprinting. 
264.2 Application for creation of record of 

permanent residence. 
264.4 [Reserved] 
264.5 Application for a replacement Perma-

nent Resident Card. 
264.6 Application for an initial or replace-

ment Form I–94, Nonimmigrant Arrival- 
Departure Document, or Form I–95, 
Crewmen’s Landing Permit. 

AUTHORITY: 8 U.S.C. 1103, 1201, 1303–1305; 8 
CFR part 2. 

§ 264.1 Registration and 
fingerprinting. 

(a) Prescribed registration forms. The 
following forms are prescribed as reg-
istration forms: 

FORM NO. AND CLASS 

I–67, Inspection Record—Hungarian refugees 
(Act of July 25, 1958). 

I–94, Arrival-Departure Record—Aliens ad-
mitted as nonimmigrants; aliens paroled 
into the United States under section 
212(d)(5) of the Immigration and Nation-
ality Act; aliens whose claimed entry prior 
to July 1, 1924, cannot be verified, they 
having satisfactorily established residence 
in the United States since prior to July 1, 
1924; aliens lawfully admitted to the 
United States for permanent residence who 
have not been registered previously; aliens 
who are granted permission to depart with-
out the institution of deportation pro-
ceedings or against whom deportation pro-
ceedings are being instituted. 

I–95, Crewmen’s Landing Permit—Crewmen 
arriving by vessel or aircraft. 

I–181, Memorandum of Creation of Record of 
Lawful Permanent Residence—Aliens pre-
sumed to be lawfully admitted to the 
United States under 8 CFR 101.1. 

I–485, Application for Status as Permanent 
Resident—Applicants under sections 245 
and 249 of the Immigration and Nationality 
Act as amended, and section 13 of the Act 
of September 11, 1957. 

I–485A, Application by Cuban Refugee for 
Permanent Residence—Applicants under 
section 1 of the Act of November 2, 1966. 

I–590, Registration for Classification as Ref-
ugee—Escapee—Refugee-escapees paroled 
pursuant to section 1 of the Act of July 14, 
1960. 

I–687, Application for Status as a Temporary 
Resident—Applicants under section 245A of 
the Immigration and Nationality Act, as 
amended. 

I–691, Notice of Approval for Status as a 
Temporary Resident—Aliens adjusted to 
lawful temporary residence under 8 CFR 
210.2 and 245A.2. 

I–698, Application to Adjust Status from 
Temporary to Permanent Resident—Appli-
cants under section 245A of the Immigra-
tion and Nationality Act, as amended. 

I–700, Application for Status as a Temporary 
Resident—Applicants under section 210 of 
the Immigration and Nationality Act, as 
amended. 

I–817, Application for Voluntary Departure 
under the Family Unity Program. 

(b) Evidence of registration. The fol-
lowing forms constitute evidence of 
registration: 
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